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Responses to Comments 

This volume contains the responses to public comments on the Green Diamond Resource 
Company (Green Diamond) Draft Aquatic Habitat Conservation Plan and Candidate 
Conservation Agreement with Assurances (AHCP/CCAA or Plan) and the associated Draft 
Environmental Impact Statement (DEIS), dated July 2002. It includes a set of 19 Master 
Responses to issues raised in the comment letters and it also includes individual responses 
to comments (Attachments 1 and 2). In its entirety, this volume is part of the Final 
Environmental Impact Statement (FEIS) for the Green Diamond AHCP/CCAA. FEIS 
Volume I contains revisions to the DEIS, and addresses the potential environmental effects 
that could result from implementing the Proposed Action and other action alternatives. 

Attachment 1 to this volume includes copies of the individual comment letters and their 
responses, respectively. Each public comment or letter in Attachment 1 has numbered 
comments, with corresponding responses that answer the specific comments and issues 
raised in the letter. The comment letters and responses are preceded by an index that 
includes (1) the document identification number for each letter and (2) the name of the 
agency (federal, state, or local), organization, or individual that produced the letter of 
comment. To assist the reader in finding individual letters, the comment letters are 
organized in the following way: 

• Individual Citizens – C 
• Federal Agencies – F 
• Groups and Private Organizations – G  
• Jointly Administered Federal and State Agencies – J 
• Local and Regional Agencies and Governments – R 
• State Agencies – S 
• Tribal Organizations – T 

Attachment 2 provides a summary of oral comments received during the September 4, 2002, 
public meetings on the AHCP/CCAA and DEIS and their responses. 

In reviewing the comments received on the DEIS, it was apparent that many commenters 
raised similar and overlapping issues. Consequently, to aid the decision makers and the 
reviewing public, the Master Responses have been developed to address key comments 
raised. The intent of the Master Responses is to provide background and concise responses 
on each of the commonly raised issues to support the more specific responses included in 
the response to individual comments. The Master Responses are intended to supplement, 
but not replace, specific responses to individual comments submitted. The responses are not 
intended to address every issue raised. The comments fall into the following general 
categories: 

• Baseline Conditions (Master Response 1) 

• The “No Action” Alternative and “No Take” (Master Response 2) 

• Cumulative Effects (Master Response 3)  
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• Herbicides (Master Response 4) 

• “Likelihood to Recruit” (Master Response 5) 

• Relationship between this Plan and The Pacific Lumber Company HCP 
(Master Response 6) 

• The Operating Conservation Program and the California Forest Practice Rules 
(Master Response 7) 

• Permit Approval Criteria (Master Response 8) 

• Quantifying Take (Master Response 9) 

• Analysis of Alternatives in the Plan and EIS (Master Response 10) 

• Disturbance Index/Rate of Harvest (Master Response 11) 

• Biological Goals and Objectives (Master Response 12) 

• The Role of Foresters and the Practice of Geology (Master Response 13) 

• Plan Enforceability (Master Response 14) 

• The Adaptive Management Reserve Account (Master Response 15) 

• 70 Percent Effectiveness (Master Response 16) 

• Road Density (Master Response 17) 

• Riparian Widths (Master Response 18) 

• Assurances and the No Surprises Rule (Master Response 19) 

Introduction 
The Services received many valuable comments and as a result of these many comments, as 
well as the Services’ continuing evaluation, changes were made to the EIS, although none 
altered the significant conclusions in the DEIS. Key changes include: revisions to reflect the 
change in listing of steelhead from the Northern California Evolutionarily Significant Unit 
to the Northern California Distinct Population Segment; refinements and clarifications to 
Green Diamond’s proposed Operating Conservation Program and corresponding changes 
to the discussion in the EIS; and additional information to explain and clarify in greater 
detail the basis for the cumulative effects analysis in Chapter 4, particularly those sections 
addressing geology and geomorphology (Section 4.2) and aquatic resources (Section 4.3). 

As can be seen from the size of this Volume II, the Services received several thorough 
comments. Review and response to these comments and preparation of Master Responses 
were handled by more than one person. While the Services have endeavored to make sure 
that there are no inconsistencies, in the case where there is an inconsistency between an 
Individual Response and the Master Responses, the Master Responses reflect the Services’ 
official position. 
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Master Response 1: Baseline Conditions 
Several comments were made regarding baseline conditions. Some comments focus on the EIS, 
suggesting that use of baseline conditions as the No Action Alternative provides an inappropriate 
point of comparison. Other comments focus on the Plan, suggesting that data are lacking or 
insufficient to adequately characterize the baseline conditions (i.e., current habitat conditions and 
species status). Other comments on baseline conditions do not specify whether the concern relates to 
the EIS or the Plan. Such comments suggest that, overall, the description of baseline conditions is 
improper because it identifies as the baseline certain conditions that the comments characterize as 
“degraded,” including some watersheds with impaired water quality and/or historically heavily 
managed landscapes. Still other comments assert that the document(s) portray overly favorable or 
optimistic current conditions and assert that the documents should have considered the die-off of fish 
in the Klamath River in September 2002. 

1.1 Baseline Conditions under NEPA 
A discussion of “baseline” is a legal requirement in National Environmental Policy Act 
(NEPA) environmental analyses, particularly in the evaluation of project impacts and 
alternatives to a Federal project or action. Baseline conditions often are used in NEPA 
analyses as a benchmark against which environmental consequences of agency action may 
be assessed. The courts and Council on Environmental Quality (CEQ) guidance recognize 
the importance of baseline conditions. Half Moon Bay Fishermans’ Marketing Association v. 
Carlucci, 857 F.2d 505, 510 (9th Cir. 1988) (“[w]ithout establishing the baseline conditions 
which exist in the vicinity [prior to implementation of the Proposed Action], there is simply 
no way to determine what effect [the action] will have on the environment and, 
consequently, no way to comply with NEPA.”); Environmental Quality, Considering 
Cumulative Effects under the National Environmental Policy Act (visited January 28, 2003) 
(http://ceq.eh.doe.gov/nepa/ccenepa/ccenepa.htm) (noting the critical role that evaluation 
of baseline conditions plays in the NEPA process). In other words, baseline conditions can 
help to establish the degree and type of change in the environment that would result from 
the Proposed Action and other alternatives under consideration. 

1.2 Relationship between Baseline Conditions and Conditions under the “No 
Action” Alternative under NEPA 

The EIS includes a comparison of existing baseline conditions and the No Action 
Alternative, Under the No Action alternative in the EIS, the Services would not issue the 
requested incidental take permit (ITP) or enhancement of survival permit (ESP) and 
Green Diamond would not implement the Plan. This means that on-going activities would 
continue, and would continue to be subject to all applicable laws, including the Endangered 
Species Act’s (ESA) prohibition on unauthorized take of listed species. Since all of the action 
alternatives involve management that would occur over an initial 50-year term, conditions 
in the Action Area will diverge from existing baseline conditions over time. Therefore, the 
most meaningful comparison for this EIS is with the project (Permit issuance and Plan 
implementation) and without the project (the No Action Alternative: no Permits, no Plan) 
over time. 
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1.3 The Use of Best Available Scientific Information and Accuracy of Current 
Conditions in Satisfaction of ESA Requirements 

Some comments assert that the data are lacking or insufficient in the Plan to adequately characterize 
baseline conditions in the Plan Area.  

These issues are best addressed by reviewing the data that are presented in the aquatic 
habitat conservation plan (AHCP)/candidate conservation agreement with assurances 
(CCAA). The Plan represents an exhaustive chronicle of the best available scientific data 
known about the Plan Area. Baseline conditions within the Plan Area are described by HPA 
(Hydrographic Planning Area) in AHCP/CCAA Section 4. Full details of studies and 
monitoring are found in AHCP/CCAA Appendix C. AHCP/CCAA Section 4 describes and 
assesses geologic and geomorphic factors and the current status of the covered species, 
focusing on the following: 

• Water temperature 
• Instream channel and aquatic habitat conditions 
• Instream and recruitment zone large woody debris (LWD) 
• Sediment inputs from Class III watercourses 
• Salmonid distribution across the Plan Area and abundance in key watersheds 
• Headwater amphibian distribution, relative abundance and habitat associates 

AHCP/CCAA Section 4 discusses characteristic habitat types in each of the areas as well as 
existing factors that appear to be limiting for the covered species, their habitats, or the 
proper functioning of healthy aquatic/riparian ecosystems. These data are the result of 
efforts that were initiated in 1993 and have continued until the present. The Services believe 
that the data presented represent the best available science for the purpose of characterizing 
baseline conditions across the landscape. Much of the data reflects conditions in watersheds 
that typically would be expected from historic timber harvest operations, e.g., depletion of 
LWD (especially in the larger size classes), excess coarse sediment, or a combination of the 
two was found to be the limiting factors. Water temperatures were generally good, and the 
covered species that should be most sensitive to water temperature, headwater amphibians, 
are reported to be well distributed throughout the Plan Area (Diller and Wallace, 1996 and 
1999). The proportion of streams with populations of headwater amphibians was 
comparable to estimates from pristine old growth forests. Although the amount of habitat in 
individual streams has decreased relative to pristine conditions, the populations of 
amphibians have persisted despite past timber harvest practices. Apparently, a combination 
of a cool coastal climate and favorable geology in much of the Plan Area has allowed these 
species to persist. The Plan was developed consistent with the data demonstrating that 
conservation measures should be designed for site-specific conditions based on site-specific 
data where available.  

In addition, the Services have reviewed the protocols set forth in Green Diamond’s studies 
underlying the Plan measures. The protocols selected were the most current available and 
were scientifically sound. All of the studies and monitoring have been undertaken in 
consultation with local and regional experts in the respective fields of study. For example, 
Dr. Bill Trush of McBain and Trush was retained as a consultant to help develop the 
long-term channel monitoring protocol. Dr. David Hankin from Humboldt State University 
was consulted on juvenile salmonid population estimation and Dr. Eric Bjorkstedt from the 
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National Marine Fisheries Service (NOAA Fisheries) assisted with the development of coho 
salmon smolt estimates from out-migrant traps. Drs. Tom Lisle and Robert Ziemer from the 
Redwood Sciences Lab and Frank Ligon with Stillwater Sciences provided input on the 
Class III sediment monitoring. The headwaters amphibian studies and monitoring was done 
collaboratively with Dr. Richard Wallace from the University of Idaho. The critical steps of 
study design and statistical analyses were done with the assistance of Drs. Layman and 
Trent McDonald of WEST, Inc. In addition, numerous other individuals provided input to 
the design and analysis of the Plan’s studies and monitoring program. The Services believe 
that care was taken to collect and analyze data in a scientifically valid and meaningful 
manner. 

1.4 Relationship among Baseline, Legacy and Pristine Conditions under NEPA 
and the ESA 

Some comments suggest that the use of a baseline that includes legacy conditions and water quality 
impairment is inappropriate and, therefore, that the subsequent comparative analysis of environmental 
effects is flawed.  

Environmental conditions attributable to events or activities that occurred in the past also are 
known as “legacy” conditions. For example, the decline of a well established population of 
tailed frogs occurred as a result of a failure of a Humboldt crossing installed in the late 1950s 
or early 1960s on a seasonal road. A large 1996 storm event triggered the failure and large 
quantities of fine sediment were delivered to the watercourse and torrented down the 
channel, scouring cobble sized material and depositing fine sediment. The larval portion of 
this population of tailed frogs was likely extirpated from this watercourse and several years 
elapsed before tailed frogs were again commonly found in the stream. Current stream 
channel conditions can be considered to be part of the existing baseline because they can be 
expressions of legacy events such as this example of a failed Humboldt crossing. 

Other comments suggest that the Total Maximum Daily Load (“TMDL”) process was not adequately 
considered.  

The Plan (AHCP/CCAA Section 4.3.6 and Table 4-3) recognizes that certain waterbodies 
within the Plan Area are listed as water quality impaired under the Clean Water Act and 
identified on the 303(d) list because of sediment or other pollution that has occurred in the 
past, and in some cases is continuing to occur. The Services’ Permit issuance criteria require 
that authorized take occur pursuant to an otherwise lawful activity. As indicated in 
AHCP/CCAA Section 1.4.2, Green Diamond’s activities in the Plan Area remain subject to all 
other applicable laws, including actions or restrictions that could result from the TMDL 
process under the Federal Clean Water Act and any other related water quality protection 
requirements under the State Porter-Cologne Water Quality Act.  

Related comments suggest that “baseline” conditions that equate with “pristine” conditions (pre-
commercial timber harvesting activity) or some future ideal condition would be more appropriate than 
the baseline conditions as described in the Plan and EIS.  

The Services believe that it is appropriate to compare existing environmental conditions and 
conditions that would result over time under the No Action Alternative (see Master 
Response 1.2) to the environmental conditions that are expected to result from project 
implementation. The Services also believe that other characterizations of baseline would not 
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provide a useful measure for decision-makers to compare the environmental effects of other 
project alternatives in the EIS. 

For more information regarding baseline conditions, see the discussion of the “limiting 
factors” analysis in Master Response 3, regarding Cumulative Effects. 

1.5 Baseline Conditions are Degraded and therefore Requires Extraordinary 
Conservation Measures under the ESA 

Some comments assert that baseline conditions are so degraded that extraordinary conservation 
measures must be taken to support viable populations of the covered species. 

As summarized in the Plan, most of the streams in the Plan Area have been impacted by past 
timber harvesting and other land management activities. The greatest impacts occurred up to 
the mid-1970s when timber harvesting practices were less protective. Air photographs from 
that era and field inspection of channel conditions locally provide evidence of substantial 
past impacts. However, the evidence also indicates that most streams have shown 
improvement relative to sediment delivery and canopy closure. Full recovery of LWD 
recruitment rates is a much longer process, and without proactive steps, may take hundreds 
of years to achieve. Therefore, many of the streams in the Plan Area are recovering from the 
less protective practices that occurred prior to the 1970s. While many streams in the Plan 
Area continue to reflect the legacy of these past impacts as sediment gradually works 
through the larger stream reaches and large woody debris has yet to recruit, the greatest 
sediment-related impacts have likely already occurred. 

Some reviewers use statistics on the drastic decline range-wide in the number of watersheds that 
currently support various salmonid species as evidence that the species are in perilous condition.  

The data presented in AHCP/CCAA Section 4 indicate that all of the covered species are 
still well distributed across the Plan Area. While data are not available on population trends 
for many of the streams, Chinook salmon, coho salmon, and steelhead have been 
documented in 64, 97 and 137 watersheds and sub-basins, respectively, in the Plan Area. 
The difference in distribution among these salmonid species is primarily due to access. The 
more mobile and athletic steelhead are presumed to be absent (it is practically impossible to 
prove absence) from only nine sub-basins across the entire Plan Area, because streams in 
these sub-basins are generally small and of such high gradient that it is unlikely they ever 
supported anadromous fish populations. Evidence provided in the Plan suggests that 
Chinook and coho salmon occur in a smaller proportion of watersheds primarily because 
streams in these areas have natural barriers that limit anadromy to salmon, are too high 
gradient to have suitable habitat, or are simply too small for salmon.  

The headwater amphibian covered species also are widely distributed within the Plan Area. 
Over 80 percent of the watersheds and sub-basins that have been surveyed have tailed frogs 
and 75 percent have southern torrent salamanders. The small proportion of watersheds and 
sub-basins that do not currently support populations of the covered headwater amphibians 
primarily occur in the southern portion of the Plan Area in regions with geologic conditions 
that are unsuitable for these species. Based on the lack of these headwater species in pristine 
sub-basins in the Headwaters Reserve with similar parent geology, it is likely that most of 
these regions did not support these species historically. 

6 WB062006008SAC/159068/062700005 (RESPONSES TO COMMENTS.DOC) 



RESPONSES TO COMMENTS 

While most of the covered species have experienced declines in population size relative to 
conditions that existed before humans began active management of the landscape, 
monitoring data indicate that some watersheds still have robust populations of some of the 
covered species. This was not apparent until recently for the anadromous salmonid covered 
species; the cause of such prior declines is unclear but could include poor ocean conditions, 
as well as the quality of freshwater habitat as a result of timber harvesting and other human 
activities. However, as referenced in the Plan, since 2001, relatively large runs of salmonids 
have been documented in the South Fork Winchuck River in the Smith River HPA, Wilson 
and Hunter Creeks in the Lower Klamath HPA, Little River HPA, Sullivan Gulch in the 
Mad River HPA, and Ryan Creek in the Humboldt Bay HPA. These examples indicate that 
populations are variable, and these data (that vary from 1-6 years) reveal high numbers of 
covered fish species within many of the 11 HPAs. Recent reviews by NMFS (70 FR 37160, 71 
FR 834) have determined that the NC steelhead DPS, CC Chinook salmon ESU, and SONCC 
coho salmon ESU remain threatened. There is limited monitoring data available on the 
covered headwater amphibians, but the data available for both tailed frogs and torrent 
salamanders indicate that they are found in many watersheds throughout the Plan Area.  

In summary, the Services find that the environmental baseline is characterized accurately in 
the EIS and the Plan. 

1.6 The Current Status of Covered Species, the September 2002 Klamath River 
Die-Off of Fish, and “New Information” under NEPA and the ESA 

Some comments suggest that the September 2002 die-off of fish should be considered as part of the 
baseline.  

As discussed above, the baseline as described in the Plan represents existing conditions as a 
point of comparison against which to measure changes caused by the Proposed Action and 
in the EIS as a point of comparison for the No Action and other alternatives. Under baseline 
and No Action conditions, some of the covered fish species are listed as threatened under 
the ESA (Southern Oregon/Northern California Coast coho salmon, California Coastal 
Chinook salmon, and Northern California steelhead) and others are not (Klamath 
Mountains Province steelhead, Southern Oregon and Northern California Chinook salmon, 
Upper Klamath/Trinity Rivers Chinook salmon, coastal cutthroat trout, and resident 
rainbow trout). The United States Fish and Wildlife Service (USFWS) estimates that a 
minimum of 34,056 fish perished during a die-off in the lower Klamath River between 
September 18 and October 1, 2002. Of these, approximately 97 percent were Chinook 
salmon, 1 percent were coho salmon, and 2 percent were steelhead (Guillen 2003a). More 
than 91 percent of the coho salmon were of hatchery origin. The Service concluded that the 
die-off was a result of a combination of factors including high density of fish, low river 
discharges, warm water temperatures, and possibly extended residence time of salmon 
(Guillen 2003b). These factors created optimal conditions for an epizootic of Ich and 
columnaris, which was the proximate cause of death. This information has been added to 
the baseline discussion in the EIS. However, this incident did not change the species’ 
statuses, nor does it affect the analysis or the conclusions in the DEIS or the Plan.  

In the Services’ view, implementation of the Plan is not likely to jeopardize any of the 
covered species or adversely modify critical habitat. In the context of the ITP/AHCP, the 
Plan includes measures to minimize and mitigate the impacts of take to the maximum extent 
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practicable and to ensure that such take will not appreciably reduce the likelihood of survival 
and recovery of the species in the wild and that conclusion is not changed by the 2002 fish 
die-off. In the context of the ESP/CCAA, the 2002 fish die off has not affected the Plan’s 
benefits that, when combined with the benefits that would be achieved if it is assumed that 
the conservation measures also were implemented on other necessary properties, would 
preclude or avoid any need to list the unlisted covered species. See AHCP/CCAA 
Section 1.4.1 and Master Response 8 regarding the criteria for issuance of the Permits.  

Some comments suggest that effects of the die-off rise to the level necessary to trigger re-circulation of 
the Draft EIS under NEPA.  

Re-circulation of a draft EIS is appropriate when “[t]here are significant new circumstances 
or information relevant to environmental concerns and bearing on the Proposed Action or 
its impacts.” 40 C.F.R. § 1502.9(c)(1)(ii). A supplemental statement is not necessary every 
time new information comes to light. Marsh v. Oregon Natural Resources Council, 490 US 360 
(1989). The die-off has not resulted in a significant worsening of the covered species’ 
condition over that considered in the Draft EIS, and has not changed the listing status of the 
covered species. Therefore, the new information does not provide a significantly different 
understanding of the environmental landscape or undermine the conclusion reached under 
NEPA.  

Master Response 2: The “No Action” Alternative and “No Take” 
Some comments suggest that the No Action alternative should include No Take. 

The Services agree that the “No Action” alternative analyzed in the EIS and the Plan (the 
“No Action” alternative also is referred to in the Plan as “No Permits/No Plan”), must be a 
no take standard. Under the No Action alternative, unauthorized take of listed species 
would be prohibited. 

2.1 The No Action Alternative under NEPA 
The National Environmental Policy Act (NEPA) requires Federal agencies to consider 
“alternatives to the Proposed Action.” 42 U.S.C.A. §4332(C)(iii). Regulations promulgated 
by the Council on Environmental Quality (“CEQ”) provide guidance regarding the range of 
alternatives that agencies must consider, including a “No Action” alternative. 40 C.F.R. 
§§1508.25(b)(1), 1502.14(d). In a No Action Alternative, agencies consider the environmental 
consequences of not taking the Proposed Action and the resulting environmental conditions 
are the benchmark against which reviewers may compare the other alternatives. In the EIS, 
the Proposed Action is issuance of permits authorizing incidental take of listed species in 
accordance with the Federal ESA and Federal policies regarding conservation of unlisted 
species. Under the No Action alternative, the Services would not issue the requested 
permits, and Green Diamond would not implement the Plan. Under the No Action scenario, 
Green Diamond would remain subject to the Federal (and state) ESA prohibitions on 
unauthorized take of listed species, including all the species that would be covered by the 
Plan under the other alternatives. The EIS evaluated conditions that would be expected to 
result over time under the No Action (in relation to existing baseline conditions) and 
compares them with conditions that are expected to result over time under the Plan or the 
other three action alternatives described in the EIS. 
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2.2 No Action Alternative and the California Forest Practice Rules  
Although the CFPRs expressly prohibit approval of a THP that could cause take, NOAA 
Fisheries’ view is that it is nonetheless possible that the CDF could approve a THP that 
could result in take of a listed species. In contrast to the risks associated with generic 
application of the CFPRs, the track record and application of additional programmatic 
protection measures and site-specific species protection and take avoidance measures 
applied by the management team for this property, coupled with the NOAA Fisheries 
history of review of those THPs support the conclusion that it is not likely that take will 
result from Green Diamond’s operations. Under these circumstances, NOAA Fisheries is not 
required to presume that Green Diamond is violating the ESA take prohibition under the 
No Action alternative as drafted.  

Therefore, for purposes of this NEPA analysis and the internal Section 7 analysis that will 
follow, NOAA Fisheries makes the following assumptions: 

• 

• 

• 

Green Diamond would continue to follow the practices outlined above 

NOAA Fisheries would continue reviewing THPs submitted to them by CDF (using 
established protocols for determining those THPs presenting the greatest risk of 
harm/take to listed salmonids), including THPs submitted by Green Diamond to CDF 
and would make recommendations to CDF and Green Diamond on measures to avoid 
the likelihood of harm/take 

Green Diamond and CDF would implement NOAA Fisheries recommendations in 
approved THPs 

Master Response 3: Cumulative Effects 
Some comments state that the cumulative effects assessment is inadequate in the Plan and EIS. 

Cumulative impacts are relevant to the Services’ issuance of the ITP/ESP as well as the 
NEPA obligation to prepare an EIS. Generally, cumulative impacts under NEPA and 
ESA 7 are the incremental impact which results from a Federal action, i.e., approving the 
Permits under the conditions of approval described in the Plan, when added to the impacts 
of other past, present, and reasonably foreseeable future actions regardless of what agency 
(Federal or non-Federal) or person undertakes such other actions. Cumulative impacts can 
result from individually minor but collectively significant actions taking place over a period 
of time. The two legal authorities that control here (ESA and NEPA) require slightly 
different analysis of cumulative effects, although the conclusions in this case are the same.  

3.1 How Cumulative Effects are Addressed to Satisfy the ESA  
The cumulative effects analysis looks at whether the incremental impacts of the Federal 
action will combine with incremental effects of other non-Federal actions to jeopardize the 
continued existence of any listed species that may be affected by the action. In other words, 
the relevant issue under Section 7 is whether cumulative impacts associated with Permit 
issuance will cause jeopardy to any federally listed species. 
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Section 3 of the AHCP/CCAA describes the covered species’ biology and habitat needs. 
Each of the covered species has a variety of needs for habitat to carry out breeding, 
spawning, rearing, migrating, sheltering, and feeding activities during each of their life 
stages. Section 4 sets forth the baseline conditions that exist within the Plan Area. The Plan 
divides the Plan Area into 11 areas (Hydrographic Planning Areas or “HPAs”) and 
discusses what types of habitat conditions appear to characterize each of the areas, and 
which may be lacking to assure healthy, functioning aquatic/riparian ecosystems.  

Using the factual information developed as a result of the studies described in AHCP/CCAA 
Sections 3 and 4, the potential impacts of take, including cumulative impacts, are analyzed 
in Section 5. In order to frame that analysis, the Plan describes the possible environmental 
effects that could result from the covered activities (AHCP/CCAA Section 2). Some of 
those effects, individually, in combination, or cumulatively, could cause take to occur. 
Furthermore, impacts of the covered activities in addition to those that could cause take are 
addressed in the Plan. For example, lack of LWD inputs into an aquatic ecosystem could 
result in the failure to: (1) create new habitat, (2) mitigate or exacerbation of other adverse 
effects on the Species, or (3) declines in existing habitat conditions. LWD creates stream 
complexity including pool formation, which provides critical habitats for various salmonid 
life stages. For the amphibian covered species, the availability of LWD causes sorting of the 
stream substrate, which is important in the creation of riffle habitats, or, when perched above 
a streambed, it provides cover for the adults. Thus, a reduction in recruitment of LWD 
through harvesting close to a watercourse could result in delays in habitat formation, which 
would negatively affect the recovery of the habitat of the covered species within the affected 
aquatic system. Such impacts, when combined with the impacts that continue to affect the 
covered species from take authorized under the Plan, as well as past projects and similar 
projects in other areas in the future, would be expected to negatively affect the species at 
issue. 

Section 5 of the AHCP/CCAA concludes that the effects of certain of the covered activities, 
without minimization or mitigation measures, could cause take, and that the impacts of 
such take and related impacts, as illustrated above, could limit or reduce local or regional 
populations, primarily by limiting the development of appropriate habitat conditions. The 
impact of unmitigated taking on the covered species in a cumulative sense would be a 
contribution to or a continuation of any existing threats to the species’ survival and 
recovery. Specifically, AHCP/CCAA Section 5.7 summarizes the potential impacts of take, 
including cumulative impacts, and describes the cumulative effects analysis process 
employed.  

This analysis of environmental effects of the covered activities which could cause take or 
other impacts to the covered species has been carried out over the Plan Area. To determine 
the effects of the covered activities that would be of significance in causing take and 
otherwise impacting the covered species, Green Diamond’s team of biologists determined 
what types of habitat conditions appeared to be the primary “limiting factor” in assuring 
healthy, functioning aquatic/riparian ecosystems in each area. They found, generally 
speaking, that the input of sediment had perhaps the greatest negative effect on the covered 
species. Low rates of LWD recruitment tend to exacerbate sediment inputs, as would 
activities that alter hydrologic conditions and affect peak flow events. The goals of the Plan 
are to avoid or minimize and mitigate these and other environmental effects to the 

10 WB062006008SAC/159068/062700005 (RESPONSES TO COMMENTS.DOC) 



RESPONSES TO COMMENTS 

maximum extent practicable wherever they could occur in connection with the covered 
activities, and to provide additional measures to improve habitat conditions as 
compensation for residual impacts, if there are any. Furthermore, to the extent 
compensation levels exceed residual impacts, an additional Plan goal is to promote recovery 
of the covered species. 

The Plan applies each of the minimization and mitigation measures it identified to address 
the most significant issues to covered species’ habitats across the entire Plan Area. To avoid 
and minimize individual or cumulative effects that could cause take or which could result in 
substantial impacts to the covered species, the Plan proposes to avoid, minimize and 
mitigate the individual environmental effects of the covered activities. As an example of an 
“avoidance” or “minimization” measure, the Plan’s Operating Conservation Program 
measures relating to road construction, maintenance and upgrading will enable Green 
Diamond to avoid some road failures/mass wasting events (the environmental effect) that 
could otherwise occur as the result of faulty or outdated road design, thus avoiding taking 
that may occur as the result of such failures. As an example of a mitigation measure, the 
Plan proposes to provide for LWD recruitment by foregoing the harvest of trees that are 
judged likely to recruit to the watercourse: the input of large wood into a stream is expected 
to enhance habitat complexity and provide other beneficial effects to all covered species, 
listed and non-listed alike, including the mitigation of other environmental effects such as 
sediment. 

In addition to the analysis described above, the following analytical mechanism was used to 
develop measures in the Plan that support the conclusion that the incremental effect of Plan 
implementation will be positive, and therefore, that implementation will not cause or 
contribute to negative cumulative effects. Relevant baseline environmental conditions of the 
11 HPAs were analyzed and described. As part of this analysis, the habitat conditions or 
factors that are limiting for the covered species were identified in each of the HPAs. See 
AHCP/CCAA Table 7-1 and AHCP/CCAA Section 5.7. Measures then were designed to be 
implemented during the term of the Plan that will provide for significant improvements in 
each of those conditions (AHCP/CCAA Section 6.2). This limiting factor analysis is not a 
cumulative effects analysis, a substitute for one, nor are these limiting factors “existing 
cumulative effects.” Instead, the limiting factor analysis provides an informed baseline of 
current conditions, identifies all of the significant habitat conditions that could be affected 
by timber operations, and allows the development of specific avoidance or minimization 
measures to improve or prevent decline of covered species and habitat conditions. Baseline 
conditions also are discussed in Master Response 1. In addition, Green Diamond is 
undertaking an extensive program to treat old road conditions that represent a current 
threat to habitat conditions. See AHCP/CCAA Section 6.2.3. Since these roads are legacy 
conditions, these conditions and their effect on the covered species and their habitats are not 
a cause of “take” or an “impact of take” by Green Diamond. Thus, the Services believe that 
these legacy road measures are accurately characterized as mitigation or compensation 
measures that go beyond “minimizing” the impacts of authorized taking. The obligation to 
“minimize and mitigate the impacts of take to the maximum extant practicable” and other 
ESA Section 10 requirements are discussed in Master Response 8. 

Although different, HPA-specific limiting factors were identified for many of the HPAs, 
Green Diamond proposes to apply the conservation measures designed to address each 
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limiting factor to the entire Plan Area—not just those areas where that particular factor is, in 
fact, limiting. In other words, the conservation measures will be applied even in those places 
where the adverse habitat condition did not occur (e.g., the riparian management measures 
will be applied even with respect to streams where lack of LWD inputs is not noted as a 
habitat concern). Stated another way, instead of tailoring individual measures to individual 
problems, the Plan is designed to apply conservation measures Plan Area-wide to mitigate 
each type of individual and potential cumulative impact that could occur anywhere in the 
Plan Area. The basic premise is that each individual impact of take and of the Plan generally 
is completely and fully mitigated, that, because the measures are applied even where they 
are not needed to mitigate any impact of take, net positive effects will result, and thus 
cumulative impacts to the species logically will not occur.  

3.2 How Cumulative Effects are Addressed in the EIS to Satisfy NEPA 
Under NEPA, the cumulative effects analysis looks at whether the incremental impacts of 
the covered forest management activities as conducted under the proposed action (permit 
issuance) will interact with the incremental impacts from other actions to result in 
cumulative impacts on the environment as a whole—not just the listed species. Under 
NEPA, cumulative effects are defined as “the impact on the environment which results from 
the incremental impact of the action (permit issuance) when added to other past, present, 
and reasonably foreseeable future actions regardless of what agency (Federal or non-
Federal) or person undertakes such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions taking place over a period of time.” 
40 CFR §1508.7. The EIS performs a very similar analysis to that conducted in the Plan and 
reaches a similar conclusion as to potential environmental impacts of implementing the 
Proposed Action, i.e. the Plan. An overview of the methodology in the EIS’s cumulative 
effects analysis is in EIS Section 4.1. A summary of the analysis conclusions is presented in 
EIS Section 4.13. Overall, the EIS concludes that the cumulative result of implementing the 
resource management programs associated with any of the alternatives, including the No 
Action Alternative, on public and private lands would be to protect and/or improve aquatic 
resources and riparian habitat conditions relative to current conditions over time in each of 
the HPAs. 

3.3 Geographic Scope of the Cumulative Effects Analysis in the EIS and the 
Plan under NEPA and the ESA 

Some comments suggest that the geographic range of potential cumulative effects 
analyzed should be both larger (e.g., the salmonid covered species’ entire range, 
Humboldt Bay, adjacent parks) and smaller than the area studied. The evaluation of 
environmental effects assesses impacts throughout the HPAs, on Green Diamond-owned 
and non-Green Diamond-owned land, and supports the Plan’s provisions allowing for 
additions and deletions of lands from the Plan Area over the term of the Plan and Permits. 
These boundaries were selected as large enough to be meaningful to the resources at risk, 
and small enough not to dilute potential effects. The inclusion of all commercial timber 
lands in the Primary Assessment Area reasonably extended the direct, indirect, and 
cumulative effects analysis beyond Green Diamond’s ownership to include areas within the 
11 HPAs that are subject to a similar management regime (i.e., commercial forestry 
activities) and that Green Diamond might manage per the AHCP/CCAA during the term of 
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Permits, should they purchase these properties or the right to harvest timber on them. The 
area addressed by the cumulative effects analysis was extended further to encompass the 
11 HPAs, including other lands that are predominately either privately owned, 
administered by a Federal-resource management agency, or are State or Federal park lands. 
This extension allowed the cumulative effects analyses to incorporate qualitative 
assessments of those areas subject to significantly different land management regimes, as in 
the case with RNSP and FS lands, within the 11 HPAs. In some cases, quantitative 
cumulative effects assessments were possible at the scale of the Primary Assessment Area 
and beyond, but these assessments were subject to the increasing limitations of data 
extrapolation. It is also noted that the Plan’s contribution towards cumulative effects within 
any given HPA is significantly influenced by the percentage of the HPA managed under the 
Plan. In those cases where Green Diamond does not own a significant proportion of the 
HPA, the effects of implementing the Plan are diluted by the effects of the other dominant 
land management practice(s). For example, Green Diamond owns 4 percent of the Eel River 
HPA and the incremental effects of Green Diamond’s management can be expected to be 
significantly diluted and indistinguishable from the effects of other dominant land 
management regimes in the Eel River. In the case of Redwood Creek, there exist two 
dominant land management regimes, a federal and state management regime and a 
commercial forestry regime. Federal and State land ownership encompass approximately 
46 percent of the basin and is generally concentrated in RNSP ownership (42 percent 
ownership of the basin) in the downstream portion of the watershed. Private lands total 
54 percent of the watershed, are predominantly managed under a commercial forestry 
regime, and are concentrated in the upper reaches of the watershed. Green Diamond’s 
ownership is located immediately upstream of the RNSP and totals approximately 
17.5 percent of the basin. In this instance, the incremental effects, such as from reducing 
sediment loading, of implementing the AHCP/CCAA should be distinguishable over time 
within aquatic habitat in Redwood Creek, when combined with the upstream incremental 
effects of other commercial forestry activities. However, the cumulative effects of the 
reduced sediment loading from Green Diamond lands will be substantially less evident or 
distinguishable moving further down stream through RNSP ownership. The cumulative 
effects assessment area was not expanded beyond the 11 HPAs in consideration that a 
similar, though larger scale, dilution of effects would make the effects of implementing the 
Plan indistinguishable from other land management activities. For example, the incremental 
cumulative effect of implementing the Plan on the approximately 170,300 acres of combined 
Green Diamond’s ownership within the Coastal Klamath, Blue Creek, and Interior Klamath 
HPAs would not be discernable among the cumulative effects of all land management 
activities within the approximately 10 million acres present within the Klamath River basin. 
The Services believe that the area assessed properly evaluates potential impacts within the 
geographic area where incremental impacts of the Permits and Plan could combine with 
other related impacts to result in cumulative effects. 

3.4 Baseline Conditions in the Plan and EIS 
Regarding issues of “baseline,” please see Master Response 1. 
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3.5 Watershed-Level Analysis under NEPA 
Some comments assert that no watershed-level or HPA-by-HPA cumulative effects analysis is 
included in the Draft EIS and believe that such analysis is necessary.  

The Plan’s Operating Conservation Program generally will be applied in the geographic 
area where the environmental effects of the covered activities are occurring. If harvesting 
operations are occurring at a more substantial level within specific areas over a certain 
period, the Plan’s conservation measures also will be focused in those areas. For example, 
instead of setting targets for miles of roads to be decommissioned each year, Green 
Diamond will prioritize the decommissioning and upgrading of roads on the basis of 
benefits to the covered species. However, the Services anticipate that, generally, a greater 
amount of road treatment will be performed in those HPAs with the highest levels of 
operations at any given time within the Plan’s term. In Chapter 4 of the EIS, potential 
cumulative impacts are assessed for each of several resource categories, including, among 
others: geology, geomorphology, and mineral resources; hydrology and water quality; 
aquatic resources; and vegetation and plant species of concern. For most of the resources, 
the cumulative effects analyses are grouped by HPA. The CEQ guidelines state that 
cumulative effects analyses should be limited to the effects that can be evaluated 
meaningfully by the decision makers. The guidelines further state that the area to use in 
defining the cumulative impacts geographical boundary should extend to the point at which 
the resource is no longer affected significantly (CEQ, 1997). The Services believe that the 
EIS’s establishment of the geographical boundaries of the HPAs is appropriate and 
consistent with this guideline 

3.6 Rate of Harvest under NEPA and the ESA  
Some comments suggest that a discussion of the rate of harvest is necessary to conduct a proper 
evaluation of cumulative impacts in the EIS and the Plan.  

The Plan discusses the potential that timber operations would alter hydrologic cycles, 
considers the potential of such alteration to cause take, and discusses the possible impacts of 
take on the covered species. Removal of trees and road building will, for varying periods, 
increase surface run-off, potentially affecting peak flows, which could damage salmonid 
redds or otherwise affect habitat conditions. The magnitude of such effects varies depending 
on the size of harvest units relative to the size of the watersheds. Harvesting rates are 
limited practically by an extensive set of state rules that restrict harvest unit size and re-
entry timing. The Plan’s measures have been designed to build on these existing constraints 
to minimize the peak flow effects. Further, as discussed above, implementation of the 
conservation measures will be focused on areas where timber operations are occurring. 
Upgrading or decommissioning of roads, for example, will occur on a priority basis in areas 
of harvesting operations where the covered species are most benefited. Therefore, the rate of 
harvest in any particular area is not essential to the impacts determination. Rate of harvest 
also is discussed in Master Response 11. 
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3.7 Assessing Cumulative Effects Associated with Lands Added to the Plan 
Area in the Future under NEPA 

Some comments raise concerns about the cumulative impacts analysis in the Plan and EIS in light of 
the Plan’s provisions for adding lands to the Plan Area in the future.  

Comments correctly note that, under the Plan, the Plan Area can adjust over time to reflect 
the reality that Green Diamond buys and sells timberlands in the general area where the 
Plan will be implemented on a regular basis and expects to continue this practice in the 
normal course of business during the 50-year term of the Plan. See AHCP/CCAA 
Section 1.3.2 and IA Paragraph 11. Some comments assert that baseline conditions on these 
lands may differ from baseline conditions on Green Diamond’s current ownership—the 
baseline used for the cumulative impacts analysis in the Plan for comparison in the EIS. The 
short answer to the question is that acquired commercial timberlands will not be added to 
the Plan Area unless they share similar relevant characteristics to the lands already included 
in the Plan.  

Green Diamond may only add lands from within the existing 11 HPAs. HPA-specific analysis 
provided in the Plan supports a presumption that commercial timberlands within each HPA, 
whether they are included in the Plan Area or eligible for inclusion in the Plan Area, share 
similar relevant characteristics and, therefore, that adding such lands to the Plan Area during 
the term of the Permits will not likely result in adverse effects on the covered species different 
from those analyzed in connection with the original Plan. Characteristics found relevant to 
planning and implementation of the Plan for each HPA are described in AHCP/CCAA 
Section 4.4 and may include geology and geomorphology, climate, vegetation, habitat 
conditions (including water temperature, channel and habitat type, LWD inventory, and 
estuarine conditions), salmonid population estimates and covered species occurrence and 
status. However, the presumption of similarity is not conclusive. To add after-acquired 
properties for Plan and Permit coverage, Green Diamond will have to submit to the Services a 
description of the lands it intends to add together with a summary of the relevant 
characteristics that those lands share with existing Plan Area lands within that HPA. If the 
Services disagree that the presumption holds true for the specific lands proposed and object to 
their inclusion, the Services and Green Diamond would proceed through an informal dispute 
resolution process as described in paragraph 13.6.1 of the IA before the lands could be added. 

3.8 Hydrology under the ESA 
Some comments suggest that the Plan does not adequately address cumulative impacts associated with 
hydrology.  

Section 5.2 of the AHCP/CCAA contains a discussion of the potential that the covered 
activities would alter hydrologic cycles, considers the potential of such alteration to cause 
take, and discusses the possible impacts of such take on the covered species. Removal of 
trees and road building will, for varying periods, increase surface runoff, potentially 
increasing peak flows, which could damage salmonid redds or otherwise affect habitat 
conditions. The magnitude of such effects varies depending on the size of the harvest units 
relative to the size of the watersheds. As explained in Section 7.2.1 of the AHCP/CCAA, 
existing state regulations furnish very restrictive limitations on harvesting large blocks of 
timber within any watershed unit. The Operating Conservation Program will build upon 
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existing regulatory constraints by both reducing this peak flow effect and by mitigating its 
impacts. For example, the Plan will reduce soil compaction and disturbance through its 
harvest-related ground disturbance measures. Further, the road implementation plan 
treatment/decommissioning measures will reduce any impacts occurring as the result of 
hydrologic alteration by disconnecting already-existing sources of road runoff (including 
legacy road conditions) from the streams. The extent of the biological impacts associated 
with alterations to the hydrologic regime is discussed in the EIS Section 4.3.3. 

3.9 Herbicides under NEPA and the ESA 
Regarding comments suggesting consideration of herbicide use pursuant to the impacts 
analysis, please see Master Response 4. 

Master Response 4: Herbicides 
Some comments suggest that herbicide use should be a Covered Activity and analyzed as such in the 
Plan and EIS. Other comments suggest that herbicide use should be considered in the AHCP/CCAA 
and EIS impacts analyses and that appropriate mitigation measures should be imposed in the Plan. 
Even though herbicide use is not a Covered Activity, the comments suggest that such measures 
should be imposed to address what the comments assert are direct, indirect and cumulative effects of 
herbicide use on species, water quality, food sources and Native American cultural activities. 

Other comments express concern that pesticide registration and labeling laws do not take into 
account cumulative effects of site-specific application and comment drafters assert that this issue 
should be addressed in the Plan and EIS. 

The Services acknowledge that application of herbicides occurs in a managed forest 
environment. Herbicides can be used to prepare a previously harvested site for planting tree 
seedlings, minimize resprouting brush, maintain road access and roadbed integrity, or 
eliminate exotic invasive weeds. Application of forest herbicides can result in both direct 
and indirect effects on wildlife and their habitats. Direct effects occur when species come in 
contact with contaminated water, food or sediment. Indirect effects may occur through 
alterations in nutrient, sediment or temperature characteristics that affect the amount of 
cover, food or suitable water quality available to the species. Herbicides can enter the 
aquatic system through direct application or drift from nearby treatment areas. Also, 
transport of chemicals from upstream, ephemeral channels may affect fish-bearing habitats 
during the first storms after application. 

Green Diamond did not apply for incidental take coverage relating to herbicide use, and the 
Services have advised Green Diamond that permit coverage of herbicide use would be 
difficult due to the lack of scientific information and data necessary to assess adequately the 
impacts of such uses on the covered species. However, general information on Green 
Diamond’s annual use of herbicides on the Plan Area has been added to EIS Section 2 and 
EIS Appendix C. This general information submitted to the Services by Green Diamond in 
March of 2004 was insufficient to enable the Services to analyze impacts and to provide 
incidental take coverage under an ITP or ESP for such uses.  

When herbicides are used, the specific herbicides will be selected from those registered by 
the Department of Pesticide Regulation for use in forestry. A prescription will be developed 
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at that time by a licensed Agricultural Pest Control Advisor and materials applied by 
trained and certified applicators according to product label instructions and Federal and 
State regulations governing the use of pesticides.  

4.1 Herbicide Application in the Past and Present is Part of the Baseline 
Conditions Affecting the Species in the No Action Alternative under the 
Plan and the EIS 

It is not anticipated that there will be an increase in the amount or types of herbicides 
applied in the Plan Area as a result of approval of the Permits (see EIS Section 2). Current 
water quality conditions, including conditions relating to past herbicide application, 
farming, grazing, fishing, climate change, and residential and other land uses, water 
withdrawal policies, forestry practices, that have affected the species’ status and habitat 
conditions are included in the baseline. These baseline conditions are properly considered in 
the evaluation of environmental effects associated with issuance of the Permits. 

4.2 Future Use of Herbicides for Cumulative Impacts Consideration under 
NEPA and the ESA 

Some comments suggest that herbicide use will be an integral part of Green Diamond’s forestry 
management activities, could cause significant adverse impacts to humans, species and habitats and, 
therefore, that the potential impacts of future herbicide use should be analyzed in the Plan and EIS 
and appropriate mitigation set forth in the Plan even though Green Diamond is not seeking 
incidental take permit authorization for their use. Some comments also suggest that herbicide use 
should be considered in Green Diamond’s cumulative impacts analysis. With respect to future 
actions, cumulative impacts analysis evaluates the prospect that incremental impacts of Plan 
implementation could combine with impacts of past, present and reasonably foreseeable probable 
future actions to cause cumulative impacts to the covered species and the environment. 

Information on Green Diamond’s annual use of herbicides on the Plan Area has been added 
to EIS Section 2 and EIS Appendix C. As a Federal agency, EPA has certain obligations 
under the ESA. ESA Section 7(a)(1) requires EPA to use its authority, in consultation with 
the Services in furtherance of the purposes of the ESA. ESA Section 7(a)(2) requires EPA to 
ensure that its actions are not likely to jeopardize the continued existence of a listed species 
or result in the destruction or adverse modification of designated critical habitat. As noted 
above, incidental take coverage provided for herbicide use.  

Litigation on use and registration of pesticides (including herbicides) has been ongoing in 
the courts. In accordance with a recent court order (January 22, 2004) in the Washington 
Toxics Coalition et al. v. Environmental Protection Agency lawsuit concerning the effects of 
pesticides application on threatened and endangered salmonids, the court found that 
pesticide-application buffer zones are a common, simple and effective strategy to avoid 
jeopardy to threatened and endangered salmonids. Further the court found that the use of a 
20-yard buffer zone for ground use and a 100-yard buffer zone for aerial application for 
certain pesticides would substantially contribute to prevention of jeopardy of these species. 
Green Diamond’s use of herbicides will be consistent with the use requirements outlined in 
this order. 
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In accordance with deadlines mandated by a recent Consent Decree entered pursuant to a 
lawsuit between EPA and Californians for Alternatives to Toxics, EPA published for public 
comment on December 2, 2002 notice of a proposed field implementation approach for the 
implementation of an endangered species protection program (ESPP) to carry out its 
responsibilities under FIFRA in compliance with the ESA. 67 Fed. Reg. 71549, 71553 
(December 2, 2002). The public comment period closed on March 3, 2003. The proposed 
ESPP is based on two goals: providing appropriate protection to listed species and their 
habitats from potential adverse effects associated with herbicide use, and avoiding 
imposition of unnecessary burdens. EPA’s proposed field implementation program broadly 
applies to all herbicide products that EPA determines may affect listed species. Id. at 71557. 
The use of herbicides by Green Diamond and other landowners will be governed by the 
results of EPA’s current effort and, in the interim, remains subject to existing herbicide 
regulations.  

Master Response 5: “Likelihood to Recruit” 
Some comments indicate the view that the determination of “likely to recruit” under the Plan is too 
subjective and so requested clarification of the definition and the intent of the provision 

The Services agree. The “likelihood to recruit” standard is used in the Plan to guide the 
retention of trees in RMZs that may be the source of future LWD in the stream. Relative 
terms such as “likely” are inherently difficult to define and suggestions have been provided 
that may improve on the existing definition. The phenomenon being addressed is the 
probability that at some future time a given tree will recruit to the watercourse as functional 
LWD. Since there is no precise mechanism to estimate this probability (i.e., the mechanism, 
timing and trajectory of a tree falling into the watercourse and providing functional large 
woody debris), it will remain a subjective estimation. The canopy closure requirements will 
ensure that a high density of trees will be retained in the riparian zone, but it is important 
that the trees that are retained are also the ones that have the highest probability of 
recruiting to the watercourse as functional LWD. The Plan has been modified to incorporate 
the following new language to make this less ambiguous. In addition a new monitoring 
program for “likelihood to recruit” has been developed to ensure interpretation of the new 
language does not change over the permit term. 

AHCP/CCAA Section 6.2.1.2.4 – Retention Based on Likelihood to Recruit  

“The following criteria will be used to identify trees within the RMZ as 
potential candidates for marking to harvest due to their low likelihood of 
recruitment to the watercourse. (The determination of trees to be marked 
within the RMZ will be predicated on ensuring that overstory canopy 
retention standards and slope stability measures are met (see 
Sections 6.2.1 and 6.2.2), as well as ensuring that trees that are likely 
to recruit to the watercourse are not marked for harvest.) 

Criteria for trees that have a low likelihood of recruiting:  

1. Tree has an impeded ‘fall-path’ to the stream (e.g. upslope family members of a 
clonal group blocked by downslope stems) or; 
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2. Tree, or the majority of the crown weight of the tree is leaning away from stream 
and the tree is not on the stream bank or does not have roots in the stream bank 
or stream or; 

3. The distance of the tree to the stream is greater than the height of the tree or; 

4. Tree is on a low gradient slope such that gravity would not carry the fallen tree 
into the stream or objects such as trees and large rocks impede its recruitment 
path or; 

5. Tree is not on an unstable area or immediately downslope of an unstable area or; 

6. Harvesting of the tree will not compromise the stream bank or slope stability of 
the site, or directly downslope of the site.” 

AHCP/CCAA Section 6.2.1.4.3 — Retention Based on Likelihood to Recruit  

“Riparian management zones along the first 200 feet of the Class II RMZ 
adjacent to the Class I RMZ will be subject to the same criteria that are listed 
in Section 6.2.1.2.4 to determine possible candidate trees for marking due to 
their low likelihood of recruitment.” 

AHCP/CCAA Section 6.3.1.1.1 #5a and #5b  

“The following criteria will be used to identify trees within the RMZ as 
potential candidates for marking to harvest due to their low likelihood of 
recruitment to the watercourse [the determination of trees to be marked 
within the RMZ will be predicated on ensuring that overstory canopy 
retention standards and slope stability measures are met (See Sections 6.3.1 
and 6.3.2), as well as ensuring that trees that are likely to recruit to the 
watercourse are not marked for harvest]. 

Criteria for trees that have a low likelihood of recruiting: 

[Numbers 1-6 are the same as AHCP/CCAA Section 6.2.1.2.4 above] 

AHCP/CCAA Section 6.3.1.2.1 #3a and #3b  

“Riparian management zones along the first 200 feet of the Class II RMZ 
adjacent to the Class I RMZ will be subject to the same criteria that are listed 
in Section 6.3.1.1.1 #5a to determine possible candidate trees for marking due 
to their low likelihood of recruitment.” 

Green Diamond gathered data to estimate the relative change in potential 
LWD recruitment before and after harvest, to assess the effectiveness of the 
RMZ measures in terms of potential LWD recruitment to Class I 
watercourses (see AHCP/CCAA Appendix H). These data were collected 
and summarized as changes in “full tree equivalents” (FTE). The findings 
from this assessment work demonstrated that the RMZ measures detailed in 
AHCP/CCAA Section 6.2.1 were effective in minimizing the loss of trees 
through harvesting practices that would potentially recruit to the stream as 
LWD. 
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The following text has been inserted into AHCP/CCAA Sections 6.2.7: 

“Likelihood to recruit audit” 

Green Diamond gathered data to estimate the relative change in potential LWD recruitment 
before and after harvest, to assess the effectiveness of the RMZ measures in terms of 
potential LWD recruitment to Class I watercourses (see AHCP/CCAA Appendix H). These 
data were collected and summarized as changes in “full tree equivalents” (FTE). The 
findings from this assessment work demonstrated that the RMZ measures detailed in 
Section 6.2.1 of the AHCP/CCAA were effective in minimizing the loss of trees through 
harvesting practices that would potentially recruit to the stream as LWD. However, the 
language used to communicate the “Likelihood to recruit” judgment may be susceptible to 
interpretation so to ensure consistent application of this language, the Services may audit 
the efficacy of the RMZ measures annually, by selecting three to five harvest units and 
requiring Green Diamond to gather before/after data and calculate an estimate of relative 
change in FTE. The protocol used in the potential recruitment of LWD report (Appendix H) 
will be used in any future audits. If the results of the audit indicate that the FTE values were 
reduced by more than 3.2 percent post-harvest, then the Services may call a meeting with 
Green Diamond to recalibrate the interpretation of the likelihood to recruit judgment in the 
field. The 3.2 percent post-harvest FTE value reduction is a trigger for recalibration of the 
interpretation. If an agreement cannot be reached in the recalibration among the Services 
and Green Diamond, then the dispute resolution provisions of Section 6.2.7.5 will be 
initiated. 

Master Response 6: Relationship between this Plan and the 
Pacific Lumber Company HCP 
Some comments raise concerns about differences between the Pacific Lumber Company HCP 
measures/requirements and those established in the Green Diamond Plan. Some comments assert that 
the Pacific Lumber Company HCP measures should be discussed in the AHCP/CCAA to allow 
commenting parties to compare the two HCPs. Others suggest that prescriptions included in the 
Pacific Lumber Company HCP should be included as an alternative to the Proposed Action in the 
EIS. 

6.1 Relationship between the Pacific Lumber Company’s HCP Prescriptions 
and the Measures Set Forth in the Green Diamond Plan’s Operating 
Conservation Program under the ESA  

Comments suggest that the conservation measures set forth in the Plan should be the same or greater 
than those included in the Pacific Lumber Company HCP.  

The purpose of the ESA Section 10 permitting process is not to compare conservation 
programs measure for measure, but rather to ensure that the criteria for issuing such 
permits are met, based upon site-specific, species-specific and activity-specific conditions. 
Furthermore, as explained in more detail below, the Services believe the two conservation 
plans meet Section 10 criteria even though they utilize different measures. The Services’ 
HCP Handbook states in Chapter 3: 
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Mitigation programs under HCPs and Section 10 permits are as varied as the 
projects they address. Consequently, this handbook does not establish specific “rules” 
for developing mitigation programs that would limit the creative potential inherent 
in any good HCP effort. On the other hand, the standards used in developing HCPs 
must be adequate and consistent regardless of which Service office happens to work 
with a permit applicant. Mitigation programs should be based on sound biological 
rationale; they should also be practicable and commensurate with the impacts they 
address. (Emphasis added) 

Some comments question why, when Green Diamond’s and Pacific Lumber Company’s holdings are 
adjacent to one another in some areas, different mitigation and protection standards are applied.  

There is no requirement that the conservation measures in HCPs on nearby lands be the 
same, so long as each HCP (and in this case AHCP/CCAA) meets the ESA Section 10(a) 
approval criteria. The Services believe that, where as here, physical and biological 
characteristics and the management history of land holdings differ between and among 
adjacent lands, it is appropriate that the management measures and prescriptions should 
reflect those differences.  

Comments suggest that the conservation measures set forth in the Green Diamond Plan should be the 
same or greater than those contained in Pacific Lumber Company’s HCP.  

The phrase “consistent with” does not equate to “the same as” and a one-size-fits-all 
approach would not address site-specific species needs or habitat conditions. There are at 
least two important differences in the circumstances involved with the two Plans that 
demonstrate the validity of applying different conservation measures. 

One difference was the level of site-specific information available to each applicant at the 
time its HCP was prepared and the permit applications submitted. Pacific Lumber 
Company had less information about site-specific conditions within its plan area. Therefore, 
the resulting interim prescriptions in its HCP are based on assumptions about relevant 
conditions and relative risks to covered species based on information learned in other 
geographic areas. The Pacific Lumber Company HCP requires significant scientific studies 
to be conducted which will provide the basis for adjusting the conservation measures over 
time to reflect the development of site-specific information. In contrast, Green Diamond’s 
proposed Plan is based on more site-specific information than was available to Pacific 
Lumber Company at the time it prepared its HCP. Green Diamond has been studying 
aquatic resources on its ownership for more than a decade and has extensive, site-specific 
knowledge about many resource issues. This site-specific information allows for imposition 
of prescriptions that are tailored to the varying conditions in the Plan Area. 

Green Diamond’s Operating Conservation Program is designed to address the specific 
habitat conditions that appear to be the primary constraint, or bottleneck, limiting 
maintenance or development of healthy, functioning aquatic/riparian ecosystems in each 
HPA. In addition, there are significant differences in most of the physical and biological 
conditions in the two plan areas despite their close geographic proximity. Green Diamond’s 
studies indicate that there are important differences in the occurrence and distribution of the 
covered species. One of the most notable examples of such differences is the presence of 
headwater amphibians. A study on Green Diamond’s ownership (with a few exceptions the 
same as the current Plan Area) found that 80 and 75 percent of headwater streams had 
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southern torrent salamanders and tailed frogs, respectively. In addition, currently, there are 
over 600 and 300 occupied sites known for these two species. It appears that the occurrence 
of these species in the Pacific Lumber Company ownership is significantly lower. Given that 
these two species have the least water temperature tolerances of any of the covered species, 
this is a strong biological indicator of the physical differences in the streams on the two 
ownerships. Further, these two species also are highly sensitive to sediment inputs that 
result in embeddedness of the stream substrate. The higher occurrence of the headwater 
amphibians in the streams on Green Diamond’s ownership is evidence of apparent 
differences in the underlying geology of the two ownerships, despite their close geographic 
proximity. 

Therefore, although some of Green Diamond’s and Pacific Lumber Company’s lands are 
near one another, they are different in key respects. These differences in conditions call for 
differences in conservation measures to address site-specific conditions. Furthermore, the 
Services recognize that although many of the resource issues may be similar among 
ownerships (e.g., reducing the frequency of harvest-related mass wasting increases), many 
different approaches are possible to achieve the goals and objectives. The result – an 
AHCP/CCAA with different conservation measures than those included in the Pacific 
Lumber Company HCP – is consistent with ESA Section 10(a) approval criteria and the 
Services’ HCP Handbook guidance. 

6.2 Pacific Lumber Company Prescriptions as a Project Alternative under 
NEPA and the ESA  

Some comments suggest that the prescriptions of Pacific Lumber Company’s HCP should have been, 
but were not, included in the alternatives analysis of Green Diamond’s Plan.  

Authors of such comments point to a Federal district court decision indicating that, to satisfy 
the ITP requirement that an HCP minimize and mitigate takings to the maximum extent 
practicable, the Services must consider an alternative involving greater mitigation. See 
National Wildlife Federation v Babbitt, 128 F. Supp. 1274, 1291-93 (E.D. Cal. 2000). In National 
Wildlife Federation, the court evaluated whether a development fee, the amount of which had 
been set at the minimum amount necessary to meet the biological needs of the affected 
species, met the ITP requirement. In its analysis, the court relied upon a statement in the 
HCP Handbook that, “particularly where adequacy of mitigation is a close call, the record 
must contain some basis to conclude that the proposed program is the maximum that can be 
reasonably required.” Because the administrative record contained almost no information on 
this point, there was insufficient support for a conclusion that the ITP requirement had been 
met. Here, however, data and analysis in the Plan and EIS demonstrate that the level of 
mitigation provided provides for incremental improvements over current conditions and 
the No Action Alternative. See, e.g., the accelerated road program (AHCP/CCAA 
Section 6.2.3.2.1) and EIS Chapter 4. Therefore, because the adequacy of the mitigation is 
not at issue, neither the decision nor the HCP Handbook guidance is controlling. 

In any case, the Plan and the EIS describe consideration of an alternative that would have 
involved more extensive mitigation measures than the proposed project. The Pacific Lumber 
Company HCP was considered but not included as an alternative because the site-specific 
conditions and species-specific and activity-specific considerations under which the Green 
Diamond Plan was developed are sufficiently different from conditions in the Pacific 
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Lumber Company HCP plan area that it would not be appropriate to implement the Pacific 
Lumber Company HCP in the Green Diamond Plan Area. 

6.3 Relationship between the Pacific Lumber Company HCP and Cumulative 
Effects Analysis under NEPA 

The EIS addresses the Pacific Lumber Company HCP in the context of cumulative impacts 
analysis (see Section 4.1.2 of the EIS), which is the appropriate NEPA context for 
consideration of that HCP. According to the CEQ Guidelines (40 CFR Section 1508.7), a 
cumulative impact is the: 

“… impact on the environment which results from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future actions 
regardless of what agency (Federal or non-Federal) or person undertakes such other 
actions. Cumulative impacts can result from individually minor but collectively 
significant actions taking place over a period of time.”  

Because the Pacific Lumber Company HCP meets the NEPA criteria of “other past, present, 
and reasonably foreseeable future actions” it has been evaluated in the cumulative impacts 
analysis. 

Master Response 7: The Operating Conservation Program and 
the California Forest Practice Rules  
Some comments question whether the AHCP/CCAA conservation measures are as protective as the 
California Forest Practice Rules under NEPA and the ESA 

The analysis of potential environmental impacts associated with implementation of the 
proposed AHCP/CCAA conservation measures is provided in EIS Chapter 4 
(Environmental Consequences). Potential impacts are assessed for all alternatives relative to 
the No Action Alternative (i.e., continued timber harvesting and related operations in the 
Action Area in accordance with existing State of California and federal regulations, 
including the CFPRs. As stated in the EIS, impacts to air quality (Section 4.7), visual 
(Section 4.8), recreation (Section 4.9), and cultural resources (Section 4.10) under the 
Proposed Action (implementation of the proposed Plan’s Operating Conservation Program) 
are anticipated to be comparable to the conditions described for the No Action Alternative. 
On the other hand, impacts to erosion and sediment control (Section 4.2), future water 
quality (Section 4.3), and future aquatic and riparian habitat (Section 4.4) would improve or 
trend towards improved conditions under the Proposed Action relative to existing 
conditions and the No Action Alternative.  

Master Response 8: Permit Approval Criteria 
Several commenters raise concerns about the criteria for approving the Permits and questioned 
whether the Plan complies with those criteria. 
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8.1 Approval Criteria 
The application requirements and approval criteria for an ITP and an ESP are discussed in 
AHCP/CCAA Section 1.4.1 and EIS Section 1.3 

Some comments suggest that the Plan is flawed because it does not provide for the recovery of species.  

The ESA does not explicitly require an ITP or ESP to recover species. The ESA requires the 
Services to determine that an ITP may “not appreciably reduce the likelihood of survival 
and recovery of the species in the wild.” 50 C.F.R. §§17.32(b)(2)(D), 222.307(c)(2)(iii). 
Applicants for an ESP must, in a CCAA, contribute to efforts to preclude any need to list 
currently unlisted covered species (the ESP species) by providing early conservation 
benefits to these species that may be at risk of ESA listing in the future. The standard for 
issuance of an enhancement of survival permit and CCAA is that the benefits of the Plan for 
the ESP species, when combined with the benefits for those species that would be achieved 
if it is assumed that conservation also were implemented on other necessary properties, 
would preclude any need to list those species. 50 C.F.R. §17.32(d)(2); 64 Fed. Reg. 32726, 
32729 (June 17, 1999). 

8.2 The ITP Obligation to Minimize and Mitigate the Impacts of Taking to the 
Maximum Extent Practicable 

Some comments assert that the Plan does not satisfy the ESA requirement that an HCP provide 
measures that minimize and mitigate the impacts of taking to the “maximum extent practicable.”  

As discussed above, to meet the statutory criteria for approval of an HCP/ITP, Green 
Diamond’s conservation program must minimize and mitigate the impacts of authorized 
incidental take of covered species that may result from covered activities “to the maximum 
extent practicable.” The Services provide the following guidance regarding the 
interpretation of the phrase “to the maximum extent practicable” found in the Habitat 
Conservation Planning Handbook at 7-3: 

This finding typically requires consideration of two factors: adequacy of the 
minimization and mitigation program, and whether it is the maximum that can 
practically be implemented by the applicant. To the extent [] that the minimization 
and mitigation program can be demonstrated to provide substantial benefits to the 
species, less emphasis can be placed on the second factor. 

The minimization and mitigation measures proposed by Green Diamond are set forth in 
the Plan’s Operating Conservation Program Plan (AHCP/CCAA Section 6.2). The Services 
believe that these measures provide a level of mitigation that is rationally related to the 
level of take anticipated under the Plan. In addition, the analysis contained in Plan 
Section 7 demonstrates that implementation of the Plan will improve conditions for the 
covered species and their habitats relative to existing conditions and relative to the 
No Action Alternative. The Plan is also designed to meet the ESP/CCAA approval criteria 
for the unlisted covered species by providing measures that, if applied in other necessary 
properties, would preclude the need to list such species in the future.  

The Services have concluded that the Plan’s conservation measures meet the approval 
criteria for an ESP/CCAA and an ITP/HCP. The Services believe that the Plan’s 
conservation measures not only fully minimize and mitigate individual impacts of take by 
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category and type of impact, but that the activities and management practices under the 
Operating Conservation Program outlined in AHCP/CCAA Section 6.2 will result in 
improvements in habitat conditions for the covered species.  

Master Response 9: Quantifying Take 
Comments suggest that the Plan should quantify the level of take, in terms of actual numbers of 
species or habitat units, in order to comply with the ESA and that uncertainty in the anticipated level 
of take increases the level of protection and mitigation required to provide for the survival or recovery 
of covered species.  

The Services believe the Plan adequately addresses issues associated with quantification of 
take. 

ESA Section 10(a)(2)(A)(i) requires that a conservation plan specify “the impact which will 
likely result from” any taking proposed to be authorized by the permit. As the statute 
reflects, precise quantification of take anticipated to occur is not required for HCPs to meet 
this requirement. National Wildlife Federation v. Babbitt, 128 F.Supp.2d 1274, 1291 (E.D. Cal. 
2000). The Services’ Five Points Policy expressly endorses assessment of habitat alteration as 
another method to assess impact: 

Section 10(a)(2)(A) requires that an HCP specify the impact which will likely result 
from the take to be permitted. Both Services require applicants to include certain 
information about the species to be covered by an HCP. USFWS permit application 
criteria require identification of the number, age, and sex of such species, if known 
(50 CFR 17.22, 17.32). NOAA Fisheries application criteria require a description of 
the anticipated impact, including amount, extent, and type of anticipated taking 
(50 CFR 222.307). While evaluating an HCP, we use the amount of incidental take 
as a main indicator of the impact the proposed project will likely have on the species. 
Identifying the amount of incidental take contributes to the analysis of whether the 
proposed incidental take permit will appreciably reduce the likelihood of survival and 
recovery of the species. There are situations where precisely quantifying the number 
of individuals that are anticipated to be taken is a less effective method than 
estimating the amount or extent of take in terms of the amount of habitat altered. 
What is most important is that we are able to assess the impact of the 
anticipated take on the species. Regardless of how the incidental take is quantified, 
it must be indicated in the biological opinion the Services complete for the issuance of 
the permit and on the permit itself. 65 Fed. Reg. 35242, 35245 (June 1, 2000).  

The regulations governing ESPs/CCAAs (50 CFR §17.32[d]) do not call for quantification of 
take; rather, they only require that the take be incidental and that the probable effects of take 
will not appreciably reduce the likelihood of survival and recovery in the wild of any 
species. For these reasons, the Services believe that the Plan is consistent with the 
requirements of the ESA regarding evaluation of take and its impacts. 

WB062006008SAC/159068/062700005 (RESPONSES TO COMMENTS.DOC) 25 



RESPONSES TO COMMENTS 

Master Response 10: Analysis of Alternatives in the  
Plan and EIS 
Some commenters assert that the number and range of alternatives considered in the EIS and the 
AHCP/CCAA are inadequate, and that other alternatives should be considered. 

The Services believe that the number and range of alternatives considered in the Draft EIS 
and Plan were both reasonable and sufficient to provide a reasoned choice. Hells Canyon 
Alliance v. United States Forest Service, 227 F.3d 1170, 1181 (9th Cir. 2000); Northwest Env’l 
Defense Ctr. v. Bonneville Power Admin., 117 F.3d 1520, 1538 (9th Cir. 1997).  

10.1 The Number and Range of Alternatives Considered in the EIS under NEPA  
NEPA does not require that any particular alternative be considered so long as a No Action 
alternative is sufficiently considered and examined to ensure that the subsequent agency 
decision is fully informed and well considered. The Services believe that the analysis of 
alternatives satisfies NEPA requirements regarding the number and range of alternatives 
considered. NEPA does not require consideration of every possible alternative among an 
infinite range of alternatives - the selection of the range is bounded by the concept of reason. 
NEPA requires only those alternatives to be discussed in the EIS that would achieve the 
purpose and need of the project. City of Angoon v. Hodel, 803 F.2d 1016, 1021 (9th Cir.1986) 
(per curiam) (“When the purpose is to accomplish one thing, it makes no sense to consider 
the alternative ways by which another thing might be achieved.”); Trout Unlimited v. Morton, 
509 F.2d 1276, 1286 (9th Cir.1974) (“The range of alternatives that must be considered need 
not extend beyond those reasonably related to the purposes of the project.”).  

Here, the Services’ purpose and need: 

“is to respond to Green Diamond’s ITP and ESP application for incidental take 
authorization pursuant to an HCP /CCAA that provides protection and conservation 
to listed, proposed, and unlisted species and their habitats consistent with the 
requirements of Section 10(a)(1)(B) and Section 10(a)(1)(A) of the ESA.” (EIS at ES 
2 and Section 1.2.) 

In “NEPA’s Forty Most Asked Questions,” the CEQ addressed the question (Question 1b) of 
how many alternatives must be discussed when there is an infinite number of possible 
alternatives:  

For some proposals there may exist a very large or even an infinite number of possible 
reasonable alternatives…. When there are potentially a very large number of 
alternatives, only a reasonable number of examples, covering the full spectrum of 
alternatives, must be analyzed and compared in the EIS… What constitutes a 
reasonable range of alternatives depends on the nature of the proposal and the facts in 
each case.”  

Here, the alternatives considered included no Permits/no Plan to an expanded Plan Area 
and expanded covered species list. Other alternatives identified during the scoping process, 
but eliminated from detailed evaluation are summarized in EIS Section 2.6. According to the 
USFWS’s NEPA Compliance Guidance located in its NEPA Manual, “alternatives should be 
reasonable and implementable, must be given equal treatment, and must provide clear 
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choice for the decision maker.” Thus, the EIS “should include an alternative comprising the 
Proposed Action, a no action alternative, and reasonable alternatives that satisfy the 
purpose and need(s), to the extent practicable.”  

10.2 The Number, Range, and Selection of Alternatives Considered under the ESA 
As with NEPA analyses, the ESA does not require the selection of any particular alternative. 
The Services also believe that the Plan’s alternatives analysis satisfies ESA requirements 
regarding the number and range of alternatives considered. ESA Section 10(a)(2)(A)(iii) 
requires, as a condition for incidental take permit issuance, that the applicant submit a 
conservation plan that specifies “what alternative actions to such taking the applicant 
considered and the reasons why such alternatives are not being utilized.” See also 50 CFR 
Sections 17.32(b)(1)(iii)C)(3) and 222.307(b)(5)(iv). 

In satisfaction of ESA requirements, Green Diamond considered and analyzed four 
alternatives to the Proposed Action, which is set forth in the Operating Conservation 
Program – AHCP/CCAA Section 6.2): three specific alternatives and a “no action” 
alternative. A “Listed ITP Species Only” alternative is discussed in AHCP/CCAA 
Section 8.2; a “Simplified Prescriptions Strategy” alternative is discussed in AHCP/CCAA 
Section 8.3; and an “Expanded Plan Area/Species List” alternative is discussed in 
AHCP/CCAA Section 8.4. The “No Permits / No Plan,” or no action alternative, is 
discussed in AHCP/CCAA Section 8.1. 

Master Response 11: Disturbance Index/Rate of Harvest  
Some commenters express the opinion that the AHCP/CCAA needs to use, and the EIS should have 
analyzed, a Plan that includes a disturbance index or rate of harvest limit in order to avoid impacts 
(individual and cumulative) on stream temperatures and sediment delivery. Some comments suggest 
that the Plan should use a disturbance index or limit the rate of harvest in order to avoid impacts on 
stream temperatures and sediment delivery.  

The ESA does not require that any specific mitigation measure (such as a limit on the rate of 
harvest or road density) be included in a conservation program; rather the ESA provides that 
the appropriate inquiry is whether the Plan as a whole meets the ESA Section 10 approval 
criteria. For the reasons discussed below, the Services believe neither of these two suggested 
measures is necessary here.  

As a preliminary matter, NEPA does not require that the assessment of potential 
environmental effects includes any specific subject matter or adopt any particular 
methodology or impact avoidance measure. Instead, NEPA’s requirements ensure that 
agency decision-makers have enough information to make an informed decision. The 
Services believe that this EIS satisfies this requirement. 

11.1 Selection of Conservation Measures under the ESA 
The selection of specific prescriptions is a matter of the permit applicant’s discretion. The 
Plan’s Operating Conservation Program, which includes the prescriptions Green Diamond 
has selected, is set forth in AHCP/CCAA Section 6.2. The ESA does not require that any 
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particular prescriptive measure be adopted or imposed, but only that the criteria for permit 
issuance be met. Issuance criteria are discussed in Master Response 8.  

In a prescription-based HCP such as this one (see Master Response 12), the biological goals 
and objectives guide the development of the Operating Conservation Program. The 
biological goals and objectives of the AHCP/CCAA are based on the habitat requirements 
and life cycles of the covered species. The goals include: (1) maintain cool water temperature 
regimes, (2) minimize and mitigate human-caused sediment inputs, (3) provide for the 
recruitment of LWD into streams, (4) allow for the maintenance or increase of populations 
of the amphibian covered species in the Plan Area, and (5) monitor and adapt the Plan as 
new information becomes available. Biological objectives further describe the biological 
goals. For example, the Plan’s biological objective for reducing sediment delivery into 
watercourses is set forth in Section 6.1.2.2.4.  

The Plan includes a comprehensive Operating Conservation Program whose development 
was guided by the biological goals and objectives. It includes: (1) Riparian Management 
practices to reduce impacts to salmonid and amphibian habitat, including temperature, 
nutrient inputs, channel stability, sediment control, and LWD recruitment (AHCP/CCAA 
Section 6.2.1), (2) Slope Stability measures to control management-related sediment delivery 
from landslides and landslide-related erosion, thereby reducing take and adverse impacts to 
the covered species (AHCP/CCAA Section 6.2.2), (3) Road Management measures to reduce 
sediment delivery into watercourses from road sources, thus providing minimization for 
any impacts of taking as a result of timber operations, thereby reducing take and adverse 
impacts to the covered species (AHCP/CCAA Section 6.2.3), (4) Harvest-related Ground 
Disturbance measures to reduce sediment delivery to watercourses from activities 
conducted as part of timber harvesting operations (AHCP/CCAA Section 6.2.14, 
(5) Effectiveness Monitoring to track the success of the Operating Conservation Program in 
relation to the Plan’s biological goals and Objectives (AHCP/CCAA Section 6.2.5), and 
(6) Adaptive Management to incorporate the results of the Effectiveness Monitoring projects 
into Plan implementation and provide a basis for modifications to Plan measures over the 
term of the Permits (AHCP/CCAA Section 6.2.6).  

Based upon the Plan and information submitted with it, the Services believe that the Plan 
meets the ESA approval criteria discussed in Master Response 8. The concept of the 
application of a maximum disturbance level (index) or rate of harvest within a watershed is 
based upon an assumption that each acre harvested contributes to an impact that 
accumulates as a direct ratio to the total acres harvested in a watershed and that some 
theoretical limitation on the number of acres harvested as a percentage of the watershed will 
prevent adverse impacts to water resources, including aquatic habitats. No evidence was 
presented to indicate that imposing a maximum disturbance limit over and above or instead 
of the measures included in the Operating Conservation Program is needed or in fact would 
provide greater species protection or improved conservation benefits over the Plan as 
proposed.  

11.2 Additional Assurances against Increased Peak Flows ESA 
Green Diamond has provided this additional explanation describing how the CFPRs and the 
Plan will work together to guard against the possibility that increases in peak flows will result 
from short-term concentrated harvesting within a watershed. Harvesting age and adjacency 
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limits in the CFPRs were designed, in part, to guard against the possibility that increases in 
peak flows or other negative effects would result from short-term concentrated harvesting 
within a watershed. These rules limit the ability of a landowner to concentrate such harvests. 
Timberlands managed under the Plan will fall into two general categories: (1) Riparian 
protection zones (RMZs), including Riparian Slope Stability Management Zones (RSMZ) and 
(2) non-RMZ areas. Over time, timber stands associated with riparian protection zones will 
become older, larger and less diverse due to lack of intensive management. Pursuant to 
AHCP/CCAA Sections 6.2.1.2 and 6.2.1.4, with the exception of intermediate treatments 
(e.g. pre-commercial thinning) that are conducted with cable yarding prior to stand entry 
(in such cases, cable corridors will be harvested in the RMZs; see response to comment S1-15), 
during the life of the Plan, Green Diamond will carry out only one harvest entry into Class I 
(Class II) RMZs, which will coincide with the even-aged harvest of the adjacent stand. 
Overstory canopy closure retention standards contained in AHCP/CCAA Sections 6.2.1.2.1 
and 6.2.1.4.1 will limit timber harvesting in RMZs during the life of the AHCP/CCAA.  

In non-RMZ areas, operations conducted in compliance with the NSO HCP, AHCP/CCAA 
and CFPRs are expected to maintain a distribution of timber age classes over the Plan Area 
that will become more diverse in future decades. Watersheds supporting timber stands with 
fewer age classes at present will tend to have a greater age class distribution in the future as 
timber harvesting is spread over a greater percentage of the ownership in successive 
decades. Ultimately, harvesting will be so dispersed over the plan area that a more or less 
even distribution of age classes will form a mosaic on the landscape.  

CFPRs that limit the size of regeneration harvest units and require a waiting period between 
adjacent harvests ensure the distribution of timber harvests over the forestland ownership. 
Where vast contiguous areas were harvested prior to the modern CFPRs, the new rules forces 
a patchwork pattern of harvests. Rule changes to reduce the sizes of regeneration harvest 
units further increased the distribution of the units. As timber management continues 
through the years, the dispersion of harvest units is expected to increase to the point where, 
harvesting will be occurring in virtually every watershed with harvest rates leveling out on a 
watershed basis. The long-term trend is toward harvesting widely dispersed units over a 
forestland ownership with disturbance spread more or less equally over the area.  

When considered as a whole, implementation of the Operating Conservation Program and 
compliance with all applicable laws governing activities in the Plan Area, including the 
CFPRs, NSO HCP and AHCP/CCAA will provide protection for the covered species and 
their habitats. 

11.3 Monitoring and Adaptive Management  
The Monitoring and Adaptive Management processes are critical components of 
the AHCP/CCAA. The monitoring process includes implementation monitoring 
(AHCP/CCAA Section 6.2.7) to evaluate and document Green Diamond’s implementation 
of and compliance with the provisions of the AHCP/CCAA, and effectiveness monitoring 
(AHCP/CCAA Section 6.2.5), which focuses on tracking the success of the measures in the 
Operating Conservation Program. The Adaptive Management Program provides a 
mechanism to adjust the Operating Conservation Program as appropriate. 
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Three categories of effectiveness monitoring are rapid response, response and long-tern 
trend monitoring. Rapid response monitoring is expected to provide results on the scale of 
months to two years. Response monitoring efforts are expected to take at least 3 years to 
generate useable results while long-term monitoring projects will likely be open-ended with 
respect to development of results. Specific protocols for effectiveness monitoring are 
included in AHCP/CCAA Appendix D.  

The rapid response and response monitoring projects have measurable thresholds which, 
when exceeded, initiate a series of steps for identifying appropriate management responses. 
A two-stage process with “yellow light” and “red light” thresholds has been developed. 
A yellow light threshold serves as a warning system to rapidly identify and address a 
potential problem. A red light threshold indicates a more serious condition than a yellow 
light threshold.  

When a yellow light threshold is triggered, Green Diamond will conduct an internal 
assessment to determine the source of the problem. The Services will be notified within 
30 days after it has been determined that a yellow light threshold has been exceeded. 
The Services and Green Diamond will confer to determine if any specific changes in the 
Operating Conservation Program are required. Any change would be in accordance with 
the adaptive management process outlined in AHCP/CCAA Section 6.2.6.1.1. 

If a red light threshold is triggered, Green Diamond will notify the Services within 30 days 
after it has been determined that the threshold has been exceeded. The Services and Green 
Diamond would confer to determine if any specific changes in the Operating Conservation 
Program are required. Any change would be in accordance with the adaptive management 
process outlined in AHCP/CCAA Section 6.2.6. The specific process for handling an 
exceedance of a red light threshold is detailed in AHCP/CCAA Section 6.2.6.1.2.  

When considered as a whole, implementation of the Operating Conservation Program and 
compliance with all applicable laws governing activities in the Plan Area, including the 
CFPRs, NSOHCP, and AHCP/CCAA will provide protection for the covered species and 
their habitats. 

Master Response 12: Biological Goals and Objectives 
Several comments suggest that Green Diamond should commit to meet the biological goals and 
objectives listed in the Plan. Absent such a commitment the comments assert that various aspects of 
the Plan are deficient and the Plan as a whole fails to meet permit issuance criteria.  

The Services agree that the biological goals and objectives are an integral part of the Plan, 
and we also believe that the relationship of the Plan’s Operating Conservation Program and 
Green Diamond’s commitments to the Plan’s biological goals and objectives are consistent 
with ESA law and policy. There are two ways in which incidental take permittees may 
structure their HCPs under the Services’ Five Points Policy, which provides the basis for 
establishing biological goals and objectives in HCPs. Under one approach the biological goals 
and objectives are enforceable obligations and must be met by the permit applicant. Under 
the other approach, the biological goals and objectives provide the basis for establishing 
prescriptions and the prescriptions are enforceable. The first type of HCP is a performance or 
results-based approach in which the measures incorporated in the plan are somewhat 

30 WB062006008SAC/159068/062700005 (RESPONSES TO COMMENTS.DOC) 



RESPONSES TO COMMENTS 

flexible so long as specified results are achieved. In such a case, biological goals and 
objectives can be designated the targeted results of the HCP and incorporated into the HCP’s 
operating conservation program. Once biological goals and objectives (the desired results) 
are incorporated into the operating conservation program, their achievement becomes a 
requirement of the HCP and ITP.  

The second type of HCP is a prescription-based approach in which biological goals and 
objectives guide the development of the specific measures included in the operating 
conservation program. In this second case, permittees are only required to implement the 
measures in the operating conservation program to comply with their permits. Green 
Diamond has elected to use a prescription-based approach. As discussed in Master 
Response 8, the Services believe that the Plan, including the Operating Conservation 
Program, satisfies the ESA permit issuance criteria. 

Master Response 13: The Role of Foresters and the  
Practice of Geology 
Some comments suggest that the Plan provides for foresters to engage in the unlicensed practice of 
geology by characterizing, analyzing, or mitigating slope stability issues or by adjusting the 
boundaries of geologic features, including unstable areas or roadways through such areas.  

The Services agree. The Plan language has been clarified in AHCP/CCAA Sections 6.2 and 
6.3 to ensure any geologic interpretation or development of unstable slope alternative 
conservation measures requires review by geologist registered in the State of California as 
required by state law. 

Implementation of the Plan involves and requires close coordination and cooperation 
between RPFs and registered geologists who will work together to accomplish the 
designated tasks. Any covered activities that involve geologic issues and require the 
expertise of a registered geologist would need to be carried out by, or occur under the 
supervision of, a registered geologist as required by California law. See Business and 
Professions Code §§7800 et seq. These provisions apply within the Plan Area regardless of 
Plan approval and permit issuance. The Services believe that the Plan’s allocation of 
responsibility among professionals, with the incorporated changes is appropriate. 

Master Response 14: Plan Enforceability 
Some comments question the Services’ involvement in the Plan’s enforcement mechanism, suggesting 
that enforceability is subjective. The comments suggest that the Services would have an insufficient 
role in ensuring that Green Diamond will comply with its obligations, arguing that enforcement 
would occur under the Plan and Implementation Agreement at the discretion of Green Diamond 
rather than the Services and the vagueness of the language and exceptions to the measures put into 
questions whether the measure are enforceable. 

14.1 Services’ Involvement in the Plan’s Enforcement Mechanism 
By law, the Services have complete authority to ensure compliance with the Plan and that 
authority remains intact under the Plan. Also by law and in accordance with the Plan and 
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the Implementation Agreement (IA), the Services have discretion to inspect the Plan Area to 
determine whether the Plan is being violated, and to take a variety of actions in the event 
that it is. In addition, the Plan and IA provide that the Services shall meet annually with 
Green Diamond for the first five years of the Plan to review and discuss issues of 
implementation. The frequency of subsequent meetings will be determined at the fifth 
annual meeting. The Plan (AHCP/CCAA Section 6.2.7.5) and IA (Paragraph 13.6) also 
contain dispute resolution provisions to provide an avenue to address different views 
relating to implementation questions, if any, that arise with respect to the Plan following 
issuance of the Permits.  

All applicable HCP conservation measures will be included in individual State timber 
harvest plans (THPs). The Services can provide their recommendations during the 
development and consideration of individual THPs. The Services’ comments on individual 
THPs would likely carry more weight under the THP process, as to effects on species under 
the jurisdiction of the Services. 

14.2 Vague and Unenforceable Language 
The use of language, such as “where feasible,” “if practicable,” etc., is subjective, and is 
intended to provide flexibility for Green Diamond to adjust conservation measures to 
site-specific conditions. This flexibility may help to ensure that an appropriate level of 
habitat protection is provided at every site. Site-specific applications of the conservation 
measures will be reviewed by the Services on an annual basis for the first 5 years of the 
permits to ensure the intent of the measures are being meet, and periodically thereafter. 

In addition, new language has been added to the Plan in several places where these 
subjective phrases are utilized to ensure the Services are notified of those instances where 
Green Diamond will be utilizing this flexibility to adjust the conservation measures. This 
notification will provide the Services with an opportunity to review the rationale for these 
adjustments. This new language is as follows: 

Green Diamond will submit to the Services an explanation, justification and a map of the 
proposed exception as part of the informational copy of the THP notice of filing (see 
Section 6.2.7.2). 

Master Response 15: The Adaptive Management  
Reserve Account 
Some comments request clarification of the adaptive management reserve account, including what it 
is, what its purpose is and how it works. Other comments assert that the initial balance in the 
Adaptive Management Reserve Account is inadequate and not scientifically based.  

The Adaptive Management Reserve Account (AMRA) is one element of Green Diamond’s 
adaptive management program. The ESA itself does not require an HCP to providing for 
adaptive management, but the “Five Points Policy,” an addendum to the HCP Handbook, 
encourages its use as one of several tools that can be used to meet ESA permit issuance 
criteria, 65 Fed. Reg. 35242, 35245 (June 1, 2000); HCP Handbook at 3-24 and 3-25. Consistent 
with this guidance, Green Diamond elected to include an adaptive management component 
in the Plan. The purpose of the AMRA is to fund adjustments over the term of the Plan and 
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Permits to the riparian protection measures included in the Operating Conservation Program 
that are indicated as necessary by conclusive results of the monitoring program. The balance 
in the AMRA will change with adjustments in the Plan Area size over the duration of the 
50-year permit period. The currency for the AMRA is “fully stocked acres” (FSA). An FSA is 
comprised of a stand with 42,000 board feet per acre (50-year stand with an index of 
350 square feet of basal area) and a species composition of 50 percent redwood, 34 percent 
Douglas fir, 10 percent white woods, and 6 percent hardwoods. The species composition was 
based on a Plan Area-wide average. 

15.1 The Account Balance – Risk Base Approach 
Green Diamond, with input from the Services, established the AMRA account using a 
risk-based approach. The opening balance of the AMRA (1,550 FSA) was based on the 
geographic extent of the Slope Stability Management Zones (SMZ) and the uncertainty of the 
effectiveness of the SMZ conservation measures (how much tree retention is needed to 
maintain slope stability). An estimated 8,850 SMZ acres will be managed using single-tree 
selection, where approximately 35 percent of the volume will be retained. As proposed, the 
default SMZ prescription is intended to retain approximately 3,100 acres (or 0.35 x 8,850 acres) 
of fully stocked timberland. To reduce the risk of potentially underestimating the protection 
needs of SMZs, the opening balance in the AMRA will allow up to a 50 percent increase in the 
retained volume of standing trees in SMZs. In terms of fully stocked acres, this will equate to 
1,550 acres (0.50 x 3,100 acres = 1,550 acres).  

In addition, the AMRA allows for adjustments to the RMZs and could be applied to specific 
road management plan prescriptions by translating FSAs to funds. The current AMRA will 
provide assurances to the Services that the RMZ, SMZ and road conservation measures are 
as protective as analyzed in the Plan while providing Green Diamond with economic 
assurance that changes to mitigations through adaptive management modifications are not 
open-ended. 

15.2 How the Account Works 
As mentioned above, the purpose of the AMRA is to provide a mechanism for making 
changes to the Operating Conservation Program. The account is designed to include a stock 
of mitigation credit available to be used for changes in the conservation measures over the 
life of the Plan. It will operate much like a bank account, where the balance fluctuates over 
time as money is deposited and debited. Deposits and debits to the account will be made: 
(a) with the addition and deletion of properties which include Slope Stability Management 
Zones, (b) as riparian protection measures are modified, and (c) as specific road 
management prescriptions are accounted for over the term of the Plan and Permits.  

The balance of the account will fluctuate proportionately with these activities. For example, 
a change increasing the width of an RMZ or an SMZ will debit the balance, and a decrease 
in a zone width will credit the balance. Debits and credits will be reflected in the account on 
an on-going basis and the account will be summarized biennially. Depletion of the AMRA 
balance by translating FSA to funds for road prescriptions is limited to 2 percent per year of 
the opening balance (i.e., the equivalent of 31 FSAs). There is no limit on the annual use of 
the AMRA for RMZ or SMZ modifications. 
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Master Response 16: 70 Percent Effectiveness 
Some comments express the view that the establishment of a 70 percent effectiveness baseline to 
evaluate the effectiveness of the measures regarding steep streamside slopes is arbitrary and has no 
relevance to biological conditions.  

The Services believe that this 70 percent value is appropriately used in the Plan. The Plan 
provides that the 70 percent threshold will be used to evaluate the effectiveness of the 
conservation measure for steep streamside slopes (SSS) protection and ensures that impacts 
to the habitats do not exceeded the levels estimated. This measure is only one of many 
measures designed to minimize and mitigate the impacts of taking relating to management-
caused sediment inputs to stream courses (AHCP/CCAA Sections 6.2 and 6.3). When 
determining whether sediment minimization measures are appropriate for the biological 
conditions that are affected by sediment, the entire group of sediment reduction measures 
should be considered as a whole. 

AHCP/CCAA Section 6.1.2 articulates the biological needs, including a brief description of 
the components of each species’ life history, that were considered in developing the goals 
and objectives for the conservation program. Namely, those needs are that the covered 
species require cool water temperatures and complex stream habitat morphology and 
substrates. A discussion of the key life history traits and biological requirements for each of 
the covered species is set forth in detail in AHCP/CCAA Section 3.2 and Section 3.3. A fully 
detailed discussion of these life histories and habitat characteristics is located in Appendix A 
of the Plan. 

To reduce sediment delivery to streams, an estimation of the management related sediment 
sources was utilized in developing the conservation measures (Appendix F). Sediment 
delivery from SSSs was estimated to be secondary to road related sediment sources 
(Appendix F). The SSS measures (AHCP/CCAA Section 6.2.2) are intended, primarily, to 
minimize effects related to loss of slope stability that could occur due to harvesting in steep 
areas near watercourses, which may cause take or otherwise could impact habitat. Available 
scientific information on the effectiveness of conservation measures for SSS stability is very 
limited. It is uncertain how effective the SSS measures will be. Therefore, based on the 
general sediment budget analysis provided by Green Diamond in Appendix F of the 
AHCP/CCAA, the Services assumed that the SSS sediment minimization measures would 
be 70 percent as effective in preventing sediment delivery to streams as compared to not 
harvesting on these unstable geologic features. 

The 70 percent threshold is intended to provide assurance that the SSS measures have, at 
least, their anticipated level of efficacy, and a trigger for additional action (adaptive 
management process) if the measures do not. A long-term study (15 years +) will evaluate 
the SSS measures.  

Master Response 17: Road Density 
Some comments suggest that Green Diamond should limit road density as a mitigation measure in 
the Plan’s Operating Conservation Program.  
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Sediment from roads was found to be one of the highest contributors of sediment inputs to 
Plan Area streams. The Services believe that the Plan’s approach to addressing significant 
sources of sediment in the Plan Area is adequate. 

Using road density as the priority metric would not necessarily translate into higher water 
quality and aquatic habitat health or provide a mechanism for satisfying the permit approval 
criteria in this case. The condition of the roads in a given watershed alone generally indicates 
a more relevant measure of road related sediment that may be delivered to the aquatic 
system. A watershed with a low road density and poor road conditions could have greater 
road related sediment inputs than a comparative watershed with a higher road density and 
higher quality road conditions.  

Under the road management measures (AHCP/CCAA Section 6.2.3), Green Diamond would 
decommission a large number of roads and thereby reduce the road density in the Plan Area. 
However, a road density threshold has not been established. GIS road coverage shows 
3,695 miles of road in the 416,531-acre Plan Area. Current projections estimate 
decommissioning of approximately 1500 miles over the life of the Plan. This estimate does 
not include road construction of temporarily decommissioned roads, or new road 
construction. However, throughout the life of the Plan, the mileage of management roads is 
anticipated to decrease and the mileage of decommissioned roads is expected to increase. 
The intention of the Road Management Plan is to decrease the mileage of management roads 
over time. In addition, newly constructed roads will be built to a higher standard than 
existing roads (see AHCP/CCAA Section 6.3.3.2.1), and therefore are less likely to contribute 
sediment into streams. 

The Plan’s Operating Conservation Program places the highest emphasis on reducing 
significant sediment inputs, and, through its accelerated Road Management Plan (see 
AHCP/CCAA Section 6.2.3.2.1), the Plan has placed a particular focus on treating high and 
moderate risk sites that are potential sources of sediment to streams. Green Diamond’s 
implementation of the Road Work Unit prioritization tables described in AHCP/CCAA 
Section 6.2.3 will be used to determine where to begin road assessments and to implement 
subsequent treatment. Under the Plan, the treatment of high and moderate risk sites would 
be accelerated for the first 15 years and the remaining high and moderate risk sites would be 
treated in the following 35 years. Green Diamond will submit biennial reports that will 
contain a summary of the roadwork completed including costs, sediment treated, and 
number of road miles treated (upgraded and decommissioned). By following the Plan’s 
system for prioritizing treatment of sites, the Plan will achieve its objective of reducing the 
classification of high and moderate risk sites to low risk sites in an accelerated fashion 
(see AHCP/CCAA Sections 6.2.3.2.1 and 6.3.3.2.5) regardless of whether the treatment of a 
particular road site is decommissioning or upgrading. Implementation of the Operating 
Conservation Program will reduce the risk that such sites will fail and deliver significant 
sediment to Plan Area streams. In this way, the Plan will reduce future sediment delivery.  

The Services acknowledge that decommissioning a road has an economic and aquatic 
resource benefit over maintaining a road though several culvert rotations while having little 
or no road use. One element of the Plan’s road management program is to decommission 
roads where practicable and reopen them only when they are needed for management 
purposes. The results of the road assessment will indicate which roads will be treated first for 
upgrading or decommissioning based on potential future sediment yield, the immediacy of 
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need for treatment and cost-effectiveness. It is not feasible at this time to identify specifically 
all roads that will be either upgraded or decommissioned. However, based on past 
experience, the roads targeted for decommissioning will likely have a higher treatment 
immediacy and will be targeted first. A likely exception to this expected emphasis on 
decommissioning is the roads identified in Figure 6-7 (A-C) of the AHCP/CCAA. Green 
Diamond views these as critical mainline roads (a subset of management roads) that provide 
the primary access into various tracts, and targets them for upgrading rather than 
decommissioning. Other management roads will be decommissioned as timber harvesting 
operations along them are completed and other previously decommissioned roads may be 
reopened as timber operations along them begin.  

Master Response 18: Riparian Widths 
Some commenters assert that the riparian widths proposed in the Plan and analyzed in the EIS will 
be too narrow and allow too much activity and, therefore the widths set forth in the Plan would be 
inadequate to promote proper riparian function. 

Based on the information contained in the Plan and EIS, the Services believe the proposed 
riparian widths are appropriate. Site-specific data presented in the Plan and EIS indicate that 
recruitment of LWD is an important and limiting function of Class I RMZs in the Plan Area. 
This conclusion is based on two comparisons of data in the Plan Area with data from other 
published sources. The Services have compared in-channel LWD volumes in the Plan Area 
(reported in AHCP/CCAA Appendix C-2 as a function of drainage area) with published 
data sets for redwood old-growth (Keller et al. 1995) and managed young-growth 
(Knopp, 1993) in northwestern California. LWD volumes in the Plan Area are low compared 
to old-growth volumes reported by Keller et al. (1995), as expected, but are also low 
compared to managed young-growth volumes elsewhere in the redwood region, as reported 
by Knopp (1993). The Services have also compared stream temperature data reported in 
AHCP/CCAA Appendix C-5 with temperature and associated data in Lewis et al. (2000) and 
find that stream temperatures in the Plan Area are representative of those found through the 
zone of coastal influence in northwestern California, and that few stream monitoring stations 
in the Plan Area exceed the threshold MWAT of 17.40C. There is evidence in Lewis et al. 
(2000) that coastal atmospheric conditions (reduced air temperature and elevated moisture) 
and canopy closure have an additive effect in regulating stream temperature. As a result of 
these comparisons, the riparian conservation measures are expected to provide long-term 
recruitment of LWD to watercourses. 

The Services evaluated the proposed RMZ widths against an LWD source-distance curve 
developed for second-growth redwood in Mendocino County, California (Reid and Hilton, 
1998). Source-distance curves are based on in-stream surveys of down trees and tree 
segments that can be traced to their point of origin as live, standing trees in the riparian zone. 
Source-distance curves estimate cumulative LWD recruitment potential as a function of the 
slope-distance between the stream bank and recruitable trees upslope. Source-distance 
curves are logistic in form, becoming asymptotic as cumulative recruitment approaches 
100 percent (for example, see Murphy and Koski, 1989; McDade et al., 1990; Reid and Hilton, 
1998). The maximum recruitment distance (at which cumulative recruitment equals 
100 percent) is roughly equal to the height of dominant trees in the adjacent riparian area, 
provided that long-distance landslides are not a dominant recruitment process. Cumulative 
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LWD recruitment potential can be estimated by substituting the width of a proposed riparian 
zone for source-distance on the x-axis of the curve. 

Six variables were considered in the evaluation: RMZ inner zone width, RMZ total width, 
managed potential tree height, site potential tree height, site index 100, and site index 120. 
Methods and results are discussed in detail in Peters (2001). Managed potential tree height is 
defined as the height a dominant redwood tree would grow in 60 years (112 and 134 feet on 
site index 100 and 120 lands, respectively). Site potential tree height is defined as the 
maximum, or asymptotic, height of a dominant redwood left to grow indefinitely (216 and 
245 feet on site index 100 and 120 lands, respectively). All four reference tree heights were 
estimated using site index and height growth equations in Wensel and Krumland (1986). 
Managed and site potential tree heights are used as rough estimates of maximum 
recruitment distance in young-growth and old-growth riparian forests, respectively, and 
enable estimates of the near-term and long-term LWD recruitment potential associated with 
each proposed RMZ width.  

The RMZ width in the Plan are as follows: For Class I streams, inner zone widths of 50 and 
70 feet with a total RMZ width of 150 feet; for Class I streams, an inner zone width of 30 feet 
with total RMZ widths of 70 and 100 feet. The 85 percent and 70 percent canopy closure 
retention requirements in the inner and outer zones of the RMZs, respectively, would allow 
for some trees to be removed in the RMZ. However, we did not have sufficient data to 
estimate the amount of biomass extraction that is likely occurring in the RMZ. 

For Class I streams on site index 100 lands, the total RMZ (assuming functional equivalent to 
a “no-cut” zone) provided for 99 and 88 percent of the estimated total recruitment potential 
for managed and site potential tree height, respectively. For Class I streams on site index 
120 lands, the estimated recruitment potential was 98 and 84 percent (same no-cut 
assumption) for managed and site potential tree height, respectively. 

On second order Class II streams (100-foot total RMZ width), the estimated attainment was 
95 and 73 percent for managed and site potential tree height, respectively, for site index 100, 
and 90 and 67 percent for managed and site potential tree height, respectively, for site index 
120. On first order Class II streams (70-foot total RMZ width), the estimated attainment was 
85 and 57 percent for managed and site potential tree height, respectively, for site index 100, 
and 78 and 52 percent for managed and site potential tree height, respectively, for site index 
120. 

An important function of LWD in both high- and low-order streams is the sorting, storing 
and metering of streambed sediments. Sorted gravel and cobble streambeds form key 
spawning habitats in fish-bearing reaches and are a vital habitat feature (escape cover, 
foraging, water oxygenation, egg laying) for amphibians in low-order reaches (for example, 
see AHCP/CCAA Section 3.3.2.2). The estimated LWD recruitment potential of the proposed 
RMZs, summarized above, is lower in Class II streams than in Class I streams. However, this 
apparent shortfall is offset by differences in the dynamics of LWD in lower-order streams as 
compared to higher-order streams. Lower-order streams, including most Class II reaches, are 
characterized by relatively small drainage areas, narrow channel widths, and limited 
hydraulic energy. In streams in old-growth Douglas-fir forests, mean LWD piece size 
decreases with decreasing drainage area and channel width (Bilby and Ward, 1989). LWD 
recruitment per unit of stream length is relatively constant in old-growth systems, so the 
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results suggest that LWD pieces of all sizes in low-order reaches are less susceptible to 
long-distance transport during peak flow events and smaller pieces are retained in the 
channel for longer periods. In managed forests in the redwood region, a similar pattern is 
evident in the pooled data in Knopp (1993) and in Pacific Lumber Company (2001a, 2001b, 
2002), though the results are complicated by the varying harvest histories and amounts of 
legacy (pre-harvest) wood represented in those surveys. 

Conservation measures in the Plan for steep streamside slopes (AHCP/CCAA 
Section 6.2.2.1) will provide additional benefits to Class I and Class II streams. Slope stability 
management zones (RSMZ/SMZs) shall be established where streamside slopes are greater 
than threshold gradients identified in AHCP/CCAA Section 6.2.2.1.1. The RSMZ/SMZs will 
be substantially wider and more protective than RMZs. The Plan also points out that the 
stream reaches with steep slopes have a greater probability of actually delivering functional 
LWD to the stream. The net effect is substantially greater zones of tree retention (200 to 
475 feet on Class I streams, 75 to 100 feet on first order Class II streams, and 100 to 200 feet on 
second order Class II streams) in those regions that will have the greatest potential to provide 
for the future LWD in streams. The actual proportion of streams throughout the Plan Area 
that will have these increased retention zones cannot be estimated because of technical 
limitations in Green Diamond’s GIS coverage. However, on-the-ground experience indicates 
that a substantial proportion of the Plan Area has stream reaches that exceed the threshold 
slope gradients identified in AHCP/CCAA Section 6.2.2.1.1, thus triggering the 
establishment of an RSMZ/SMZ. In the SMZ (outer zone of the management zone), only one 
harvest entry is allowed during the term of the Incidental Take Permit (AHCP/CCAA 
Section 6.2.2.1.7[3]). 

Permitted harvesting in riparian areas can reduce RMZ canopy closure to 85 and 70 percent 
in the inner and outer zones, respectively. However, the “likelihood to recruit” riparian 
conservation measures (AHCP/CCAA Sections 6.2.1.2.4 through 6.2.1.2.6) for Class I and 
portions of some second order Class II streams will ensure that all the trees with the greatest 
potential for significant LWD function (e.g., LWD recruited by fluvial processes, windthrow, 
or tree mortality with sufficient size and proximity to the stream that it can influence fluvial 
processes and provide cover for fish) will be retained. (“Likelihood to recruit” is discussed in 
Master Response 5). As a result, harvesting in the RMZs will not substantially reduce LWD 
recruitment potential below the levels we estimated, based on RMZ width. Riparian forests 
are important in stream temperature regulation, but the relevant attribute is not canopy 
closure within the riparian zone, but canopy closure directly over the stream channel 
(Lewis et al., 2000). Stream temperature is partly a function of canopy closure, but also a 
function of channel width, tree crown width, and quantity of trees along the streambank. 
The operational result of the “likelihood to recruit” measures (AHCP/CCAA 
Sections 6.2.1.2.4 through 6.2.1.2.6) is that the closer a tree is to the streambank, the less 
likely it is to be harvested.  

Master Response 19: Assurances and the No Surprises Rule 
Some comments expressed concern that the Services were not following existing regulations for 
providing assurances for unlisted species under the No Surprises rule. 
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There are separate regulations and policies for providing assurances to permittees under 
Section 10 of the ESA. The Habitat Conservation Plan Assurances (known as “No 
Surprises”) Rule (50 C.F.R. 17.22(b)(5), 17.23 (b)(5), 222.307(g)) provides assurances for ITPs 
issued under section 10(a)(1)(B) of the ESA. In contrast, the final rule for CCAAs (64 FR 
32706) provides assurances for ESPs issued in association with CCAAs under section 
10(a)(1)(A) of the ESA. 

For this project, NOAA Fisheries is considering issuing an ITP for species under their 
jurisdiction that are listed under the ESA, as well as for species which are not currently 
listed, as allowed under current policy and regulation for HCPs and ITPs. Under an ITP, 
regulations at 50 CFR 17.22(b)(5), 17.32(b)(5), and 222.307(g) state that the assurances 
provided to the permittee “apply only with respect to species adequately covered by the 
conservation plan.” “Adequately covered” is defined by regulation (at 50 CFR 17.3 and 
222.102) and means, with respect to unlisted species, that a proposed conservation plan has 
satisfied the issuance criteria under section 10(a)(2)(B) of the ESA that would otherwise 
apply if the unlisted species covered by the plan was actually listed. 

It should be noted that conservation groups have filed a legal challenge to the No Surprises 
rule, Spirit of the Sage Council v. Norton (Civil Action No. 98-1873). This lawsuit or any 
future court decision that concerns the No Surprises rule for ITPs does not affect the 
assurances provided by the Services for ESPs. For the unlisted species under the jurisdiction 
of the USFWS, the USFWS is considering issuing an ESP in association with a CCAA. Such 
permits are issued under section 10(a)(1)(A) of the ESA and regulations at 50 CFR 17.22(d) 
and 17.32(d). 

Under an ESP, there is no specific requirement to treat unlisted species as if they were listed. 
However, as specified in regulations and in our CCAA policy, one of the primary issuance 
criteria for an ESP issued in association with a CCAA is that the USFWS must determine 
that the benefits of the conservation measures implemented by the property owner under a 
CCAA, when combined with those benefits that would be achieved if it is assumed that 
conservation measures were also to be implemented on other necessary properties, would 
preclude the need to list the species. The USFWS believes that the conservation standard set 
for this particular issuance criterion is equivalent to a recovery standard and, therefore, 
negates the need for language requiring unlisted species to be treated as if they were listed 
in order for applicants to receive assurances under the CCAA policy and regulations 
[50 CFR 17.22(d)(5) and 17.32 (d)(5)]. 
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Letter - C1. Signatory -Michael L. Rilla.  
 

 

Response to Comment C1-1 

Section 10(a)(1)(B) of the Endangered Species Act (ESA) permits 
“any taking otherwise prohibited by section 9(a)(1)(B) if such 
taking is incidental to, and not the purpose of, the carrying out of 
an otherwise lawful activity.” Take means to “harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in any such conduct” [ESA section 3(18)] Based 
on the best available information and data (see the responses to 
Comments G10-58 and G10-51), the Environmental Impact 
Statement (EIS) concludes that the overall amount of sediment 
delivered to Class I streams in the Primary Assessment Area 
would likely be reduced as a result of implementation of the 
proposed road management plan [Aquatic Habitat Conservation 
Plan (AHCP)/Candidate Conservation Agreement with Assurances 
(CCAA) Section 6.2.3] and riparian (AHCP/CCAA Section 6.2.1), 
slope-stability (AHCP/CCAA Section 6.2.2), harvest-related 
ground disturbance conservation measures (AHCP/CCAA Section 
6.2.4), and other measures included in the Operating Conservation 
Program (AHCP/CCAA Section 6.2) that would occur under the 
No Action Alternative (EIS Section 4.2.3). In turn, these 
conservation measures would improve water quality conditions for 
the covered species (EIS Section 4.3.3; AHCP/CCAA Section 
1.3.3), and would also result in an increase in quantity and quality 
of suitable salmonid spawning gravels, greater survival of 
salmonid eggs and alevins in the gravels, and increased production 
of aquatic invertebrates that serve as food for fish and other 
species (EIS Section 4.4.3.3). 



 

Letter - C2. Signatory -Charles Minton.  
 

Response to Comment C2-1 

The Plan and EIS address soil stability, the status of the covered 
salmonid and amphibian species, and the overall health of theses 
species’ habitats affected by the Covered Activities (which are 
described in Plan Section 2) and implementation of the Operating 
Conservation Program (AHCP/CCAA Section 6.2). The Plan is 
expected to provide an overall conservation program for 
minimizing and mitigating the impacts of take on the ITP covered 
species to the maximum extent practicable, and ensuring that such 
take would not appreciably reduce the likelihood of survival and 
recovery of the covered species in the wild. Conservation 
measures for the covered species (AHCP/CCAA Section 1.3.3) are 
set forth in the Operating Conservation Program (AHCP/CCAA 
Section 6.2). Because the Plan is oriented towards aquatic species, 
the conservation measures focus on a broad range of actions that 
have the potential to affect aquatic habitat conditions. Such actions 
include management of riparian management zones (RMZs; 
AHCP/CCAA Section 6.2.1), implementation of covered activities 
on geologically unstable areas (AHCP/CCAA Section 6.2.2), and 
management of roads throughout the Plan Area (AHCP/CCAA 
Section 6.2.3). The approval criteria for an incidental take permit 
(ITP) and an enhancement of survival permit (ESP; collectively 
the Permits) are discussed EIS section 1.3 and Master Response 8. 

 
In accordance with the National Environmental Policy Act 
(NEPA), an EIS has been prepared by the National Marine 
Fisheries Service (NMFS) and U.S. Fish and Wildlife Service 
(USFWS; collectively the Services) to address the overall 
environmental effects of issuing an ITP and ESP to the applicant 
(Green Diamond), including the impacts of take on the covered 
species and impacts on other forest resources. 
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Letter - C3. Signatory -Ron Peterson.  
 

 

Response to Comment C3-1 

Comment noted. 

 



 

Letter - C4. Signatory -Patrick Higgins.  
 

 

Response to Comment C4-1 

Please see responses to Comments C4-3 through C4-29, which 
address specific concerns raised in this comment. The Plan’s and 
EIS’s cumulative effects analyses are discussed in Master 
Response 3. Plan enforceability is discussed in Master Response 
14. The Services note that the EIS satisfies the requirements of 
NEPA, and that the California Environmental Quality Act 
(CEQA) is not applicable to the Services’ approval of the Permits 
under ESA Section 10. However, CEQA would apply to State 
Agency approval of other related activities occurring in the Plan 
Area (e.g. responses to Comments C4-25, G2-17 and G4-31. Plan 
approval and issuance of the Permits would not excuse Green 
Diamond from its obligation to comply with otherwise applicable 
laws--including CEQA as it applies to discretionary decisions 
made by State agencies such as approval of timber harvest plans. 

Response to Comment C4-2 

The “current condition of salmonid habitat” is part of the baseline 
conditions, which are discussed in Master Response 1 and 
AHCP/CCAA Section 4.4. The draft Operating Conservation 
Program provided for monitoring and adaptive management and 
similar provisions are included in the final Plan. See 
AHCP/CCAA Section 6.2.7 (implementation monitoring), 
AHCP/CCAA Section 6.2.5 (effectiveness monitoring) and 
AHCP/CCAA Section 6.2.6 (adaptive management). Approval of 
the Plan will not change the Services’ level of involvement in THP 
review; in fact, the Services will have additional opportunities to 
ensure that measures to protect the covered species are 
implemented through the enforcement of the Plan and Permits.  
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Response to Comment C4-3 

The hydrographic planning area (HPA)-by-HPA descriptions of 
species’ status in EIS Section 3.4.4 (Aquatic Habitat Conditions) 
and AHCP/CCAA Section 4.4 adequately characterize the 
condition of coho salmon and other anadromous salmonid species 
in the Primary Assessment Area (under NEPA) and in the Plan 
Area (under the ESA). The Primary Assessment Area and Plan 
Area are equivalent terms. The Services acknowledge that streams 
in the Plan Area have been impacted by past timber harvesting and 
other land management activities (Master Response 1). However, 
the latest findings of the NMFS Biological Review Team (2003), 
which include the results of the 2002 California Department of 
Fish and Game (CDFG) Status Review and supercede the 2001 
NMFS Status Review Update, suggest that that there has been no 
dramatic change in the percent of coho salmon streams occupied 
from the late 1980s and early 1990s to the present. As reported in 
the NMFS (2003) analysis, results are generally consistent with 
those of CDFG (2002), but depart from those of NMFS (2001), 
which suggested a significant decline in percent occupancy in the 
Southern Oregon/Northern California Coast (SONCC) coho 
salmon evolutionarily significant unit (ESU) from 1989 to 2000. 
This discrepancy resulted from bias in data used in that analysis 
towards values of “presence,” particularly in the late 1980s to mid 
1990s. The Services are not aware of any new information that 
suggests risks beyond those identified in previous status reviews. 
As such, the Services believe that the characterization of species 
status in the EIS and the Plan is accurate. 
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Response to Comment C4-4 

See Master Response 3 regarding cumulative effects.  

 
See response to Comment C4-3. 
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Response to Comment C4-5 

The status of fisheries resources in the Plan Area has been 
evaluated extensively. Baseline conditions, including current 
habitat conditions and species status, are discussed in Master 
Response 1 and AHCP/CCAA Section 4. In particular, see 
AHCP/CCAA Section 4.3, which summarizes the data collection 
and assessments that were conducted to determine habitat 
conditions and the status of covered species. Additional details 
regarding the objectives, methods, results, discussions, and 
conclusions of the studies are presented in AHCP/CCAA 
Appendix C. Data on fishery resources was collected and included 
through 2000.  
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Response to Comment C4-6 

The cumulative effects analysis is addressed in Master Response 
3. This comment suggests that the Plan and EIS should: (1) expand 
the geographic scope of analysis to potential effects further 
downstream, (2) use disturbance indices to measure potential 
effects, (3) consider the additive effects of other landowners’ land 
management activities; and (4) discuss timber harvest limits as a 
way to mitigate potential effects. The Plan and EIS establish 
analysis boundaries that are large enough to be meaningful to the 
resources at risk, and small enough not to dilute potential 
identified cumulative effects issues associated with the impacts of 
take resulting from the Covered Activities (see AHCP/CCAA 
Section 1.3.2, regarding the area where the Plan’s monitoring 
provisions and adaptive management provisions are designed to 
measure, potential effects of the Covered Activities and modify 
the Operating Conservation Program as monitoring results 
demonstrate are necessary). The use of disturbance and other 
indices would provide a less comprehensive measure of potential 
effects (see Master Response 11). The Plan and EIS did take into 
account activities on other owners’ properties within the 11 HPAs. 
Green Diamond considered activities on all privately-owned 
commercial timberlands within the 11 HPAs - regardless of 
ownership - that, over the life of the Plan, either are included 
within the Plan Area or eligible for inclusion in the Plan Area as 
provided in the Implementation Agreement. Regarding mitigation, 
the Plan’s Operating Conservation Program satisfies the 
requirements of the ESA and implementing regulations. 
Implementation of the Operating Conservation Program will focus 
the Plan measures on the habitat characteristics determined to have 
the greatest affect on species survival and recovery in the Plan 



Area. Under these circumstances, there is no basis to require different or 
additional measures to satisfy the ESA Section 10(a) approval criteria 
for ITPs and ESPs. The approval criteria are discussed in Master 
Response 8. 
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Response to Comment C4-7 

AHCP/CCAA Section 2.4 describes Green Diamond’s Maximum 
Sustained Production (MSP) Plan, under which annual harvest 
levels are scheduled to “balance forest growth and timber harvest 
over a 100-year period and to achieve maximum sustained 
production of high quality timber products while protecting 
resource values such as water quality and wildlife.” Since 
essentially all of Green Diamond’s property has been harvested at 
some time in the past, the progress of timber harvesting across the 
ownership will reflect to some extent the pattern of age classes 
imprinted on the landscape by the timing of prior logging activity. 
Fifteen percent of the Plan Area is in forest types 60 years old and 
older, and the proportion of the area in these older age classes is 
expected to remain at this level or increase over the Plan term. 

Timberlands managed by Green Diamond under the Plan will fall 
into two general categories: 1) RMZs, and 2) non-RMZ areas. 
Over time, timber stands associated with RMZs will become older 
and larger due to lack of intensive management. 

In non-RMZ areas, operations conducted in compliance with an 
approved MSP plan, the Northern spotted owl (NSO) HCP (see 
AHCP/CCAA Section 1.4.3), AHCP/CCAA and California Forest 
Practice Rules (CFPRs; 14 CCR 895 et seq.) is expected to 
maintain a mosaic of timber stand ages over the Plan Area that 
will become more diverse in future decades. Watersheds with 
fewer age classes at present will tend to have a greater diversity of 
age classes in the future as timber harvesting activities will 
become spread over a greater percentage of the ownership in 
successive decades. 
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Response to Comment C4-8 

The commenter referred to a workshop that was held on March 18 
and 19, 1999. The statistician the commenter refers to presented 
mean bankfull widths for Cañon Creek, indicating that the mean 
bankfull width increased from 47.4 feet in 1995 to 62.1 feet in 
1996. The statistician indicated that this statistically significant 
increase in mean bankfull width was a result of a large flood event 
with approximately a 10 year recurrence interval. The statistician 
did not indicate that, during the course of the study, the channel 
increased to 150 feet as the commenter indicated. The channel 
shift that occurred in the Mad River in 1998 has extended the low 
flow confluence of Cañon Creek further downstream which may 
limit early access of anadromous salmonids. However, data 
submitted by Green Diamond in support of its Plan indicates that 
since the 1996 flood event, anadromous salmonid access into 
Cañon Creek has occurred, including coho salmon, even in low 
flow years. See AHCP/CCAA Section 4.4.8.7.1. 

Response to Comment C4-9 

The Plan describes the major impact to salmonid diversity in the 
North Fork Mad River as a natural barrier low in the watershed 
that prevents access to all salmon and a high proportion of 
steelhead (see AHCP/CCAA Section 4.4.9). Below the barrier, the 
Plan documents runs of Chinook salmon in the mainstem and runs 
of coho salmon in Sullivan Gulch (one of the few accessible coho 
salmon streams in the North Fork watershed). Above the barrier, 
salmonid diversity is naturally low, but watershed health is 
indicated by high numbers of tailed frogs in many of the 
tributaries. These results are reported in the Headwaters 



Monitoring section in AHCP/CCAA Appendix C11. See generally 
Master Response 1, regarding baseline conditions in the Plan Area. 

Response to Comment C4-10 

The commenter describes a series of anecdotal observations as evidence 
for deterioration of the Little River watershed due to excess timber 
harvesting. However, these observations do not appear to be consistent 
with fish monitoring data that are provided in the Plan, which Simpson 
Timber Company, and later Simpson Resource Company, began 
gathering in 1998. In AHCP/CCAA Appendix C7 and C8, there are data 
on juvenile coho salmon and steelhead populations in the Lower and 
Upper South Forks and Railroad Creek in the Little River system. There 
are annual variations in the numbers, as would be expected for any 
anadromous salmonid run, but in general, the data suggest that Upper 
South Fork and Railroad Creek produce good numbers of steelhead, 
while Lower South Fork and Carson Creek have good numbers of coho 
salmon. The densities of coho salmon in these latter two creeks are 
comparable with data from Prairie Creek, which is a relatively pristine 
watershed. 

 
These monitoring data indicate that there have been no impacts to the 
Little River watershed from past timber harvesting activities. However, 
the watershed conditions and processes are consistent with reproduction 
and survival in the freshwater habitat despite past impacts. Therefore, 
under the conservation measures proposed in the Plan, salmonid 
populations are expected to continue to persist, and potentially increase, 
following implementation of the conservation measures in the Plan. 
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Response to Comment C4-11 

Harvesting activities by owners other than Green Diamond in 
Redwood Creek was considered in the EIS cumulative effects 
analysis. Regarding potential downstream effects on Redwood 
National Park, the Services believe the analysis is adequate for the 
reasons discussed in the response to Comment C4-6. 
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Response to Comment C4-12 

See the response to Comment C4-6 where consideration of the 
geographic scope of analysis of downstream effects and the effects 
of other landowners’ activities was discussed. See AHCP/CCAA 
Section 4.4.5 where the Redwood Creek estuary and its conditions 
have been described as part of the Redwood Creek HPA. The 
Services believe the scope of analysis was proper and that the 
Plan’s measures appropriately address the commenter’s concerns. 

Response to Comment C4-13 

The potential for increased peak flows and their relationship to the 
Plan’s measures have been addressed in the AHCP/CCAA Section 
7.2.1. EIS section 3.2.4.12 describes rain-on-snow areas located 
outside of the HPAs. The EIS considers and alternative 
(Alternative C) that includes 25,677 acres of rain-on-snow areas 
within Humboldt and Del Norte counties. Regarding consideration 
of other owners’ activities, see the response to Comment C4-6. 
Regarding the potential for increased rain-on-snow events see EIS 
Chapter 3.  
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Response to Comment C4-14 

See Master Response 1, regarding the September 2002 Klamath 
River Die-Off of Fish. The commenter also is referred to the 
summer water temperature monitoring data shown in 
AHCP/CCAA Tables C5-3 and C5-4 for the Coastal Klamath and 
Blue Creek HPAs, respectively. These water temperature 
monitoring data, obtained from the late summer period (after 
August 15 when adult Chinook salmon may be present) at Green 
Diamond property sites on the tributaries to the lower Klamath 
River, indicate that except for one site, the maximum water 
temperatures have been less than 17° C. This data set clearly 
indicates that the water temperatures within these tributaries 
provide suitable refugee temperature for adult salmon should they 
choose to seek these refuge areas. Furthermore, access into these 
tributaries (e.g., sufficient water depth for passage of adult fish) is 
not solely dependant on flows from the tributaries, but is 
substantially co-dependent on flows in the mainstem of the 
Klamath River. The flows in the Klamath are controlled by flow 
releases determined by the Bureau of Reclamation at Iron Gate 
Dam, and not by any action that Green Diamond can affect. 
Therefore, the lack of tributary refuge habitat is a result of low 
late-summer streamflows and access from the mainstem Klamath 
River, not the lack of cool water habitat in the tributaries. 
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Response to Comment C4-15 

See Master Response 17 with regard to road density. 

Regarding Green Diamond’s plan for replacing culverts and 
upgrading or decommissioning roads, Green Diamond will 
implement the road implementation plan (AHCP/CCAA Section 
6.2.3) across the entire Plan Area according to the priorities 
established in the Plan. Therefore, any culverts or roads within the 
Plan Area have the prospect of culvert replacement or road 
upgrading or decommissioning.  

Response to Comment C4-16 

The final product of the roads assessment and treatment 
prioritization will be an implementation plan that results in three 
classifications: temporarily decommissioning, permanent 
decommissioning, and road upgrading. As stated in AHCP/CCAA 
Section 6.3.3.2, over the term of the Plan and Permits, the mileage 
of management roads is expected to decrease as roads are 
decommissioned roads will increase. Also, every five years the 
entire classification system will be reviewed to ensure that 
management roads no longer needed for log transportation or 
administrative access are changed to the appropriate 
decommissioning status. See AHCP/CCAA Section 6.3.3.2.1. This 
implementation plan is expected to result in a larger number of 
decommissioned road miles during the term of the Plan than 
currently exists. Consequently, road density may be reduced over 
the term of the AHCP/CCAA. 

 
The Plan explains that the emphasis on upgrading existing roads as 
opposed to road decommissioning reflects Green Diamond’s 



management activities, which requires a majority of their existing roads 
to remain active to provide access for timber harvest over the next 20 
years. The road management measures (AHCP/CCAA Section 6.2.3) 
are based on a risk assessment of an identification and prioritization of 
the potential for sediment delivery into watercourses. As stated in 
AHCP/CCAA Section 6.3.3.8, an initial estimate of approximately 45 
percent of all roads will be routinely maintained annually following 
inspection each year. Maintenance will follow a 3-year rotating 
schedule. However, the actual annual percentage of roads that are 
maintained will increase over time due to planned decommissioning. 
Any increased risk of crossing failures from debris accumulated at 
culverts or stream capture along roads would be minimized by road 
upgrading measures and routine road maintenance. Routine road 
inspections will assess the effectiveness and condition of all erosion 
control and drainage structures. As stated in AHCP/CCAA Section 
6.2.3.9, Green Diamond will prioritize repairs that are needed based on 
treatment immediacy. These measures will help minimize the risks for 
sediment delivery from road crossings, a goal of the implementation 
plan. 
 
Moreover, the Services expect that, the potential for sediment delivery 
to the watercourse, as a result of the road implementation plan, will be 
greatly reduced. Therefore, notwithstanding the commenter’s 
indications that road density limitations would be a superior measure for 
mitigating and minimizing the effects of sediment (see Master Response 
17), the Services believe that the measures selected by Green Diamond 
are acceptable under Permit issuance criteria discussed in AHCP/CCAA 
Section 1.4.1, EIS section 1.3 and Master Response 8.  
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Response to Comment C4-17 

See Master Response 18, regarding riparian widths. IN addition, 
the Services considered an alternative similar to the Northwest 
Forest Plan (EIS section 2.6) but eliminated it from further 
consideration. Further, the relationship of the Operating 
Conservation Program and the CFPRs is discussed in Master 
Response 7. 

Response to Comment C4-18 

See Master Response 18. 
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Response to Comment C4-19 

The cool coastal climate throughout most of the Plan Area 
diminishes the impacts of harvesting and other covered activities 
on riparian micro-climate and water temperatures. The evidence 
contained within the Plan indicates that water temperatures Plan 
Area streamsare generally currently suitable for all the covered 
activities. The Plan provides that only a single entry into RMZs to 
harvest trees during the life of the Permits for both Class I and II 
watercourses is allowed (with the exception of adding cable 
yarding corridors for intermediate treatments-see the response to 
Comment S1-15). Only a small proportion of the trees within the 
RMZs will be harvested (85 percent overstory retention in inner 
zone and 70 percent overstory in the outer), and those trees 
remaining will continue to age throughout the term of the Plan. In 
addition, the AHCP/CCAA Section 6.2.1 has provisions for not 
harvesting trees within Class I and Class II RMZs that meet the 
“likelihood to recruit” criteria (see Master Response 5). By the end 
of the Permit term (50 years), the Plan projects that over one third 
of the stands comprising the RMZs will be greater than 100 years 
old and the remainder will be between 51-100 years.  

 
AHCP/CCAA Section 7.2.3.3 provides and analysis of the 
condition of the RMZs at the end of the Permit terms. The 
Services believe that, collectively, the conservation measures for 
the RMZ’s will encourage retention of larger diameter trees, which 
in turn will provide additional conifer cover and ensure riparian 
shade and canopy for the protection of riparian micro-climate and 
water temperatures. 
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Response to Comment C4-20 

The goal of the slope stability conservation measures is “to reduce 
management related sediment delivery to the aquatic system from 
landslides and landslide related erosion that might occur in 
specific portions of the landscape.” (See AHCP/CCAA Section 
6.3.2.1.). A discussion of the relative effectiveness of silvicultural 
prescriptions on slope stability is provided in AHCP/CCAA 
Appendix F1 and the modeled effectiveness of the slope stability 
conservation measures is shown in AHCP/CCAA Table F3-8. 
Data from the Plan Area has been reviewed through the steep 
streamside slope (SSS) assessment and the mass wasting 
assessment, to estimate the expected effectiveness of the various 
prescriptions and the relationship between timber management and 
mass wasting, as described in AHCP/CCAA Sections D.3.4 and 
D.3.5. See response to Comment J1-19 regarding the SSS pilot 
study and the response to Comment S5-77 regarding the mass 
wasting assessment pilot study. 

The slope stability conservation measures include the use of 
SHALSTAB as a screening tool to aid in identifying terrain that 
may include headwall swales (AHCP/CCAA Section 6.2.2.2.1). 
SHALSTAB itself, however, does not identify headwall swales. 
Headwall swales only can be identified through direct field 
observation, regardless of whether the landform occurs inside or 
outside a SHALSTAB area. A selection silvicultural method is the 
proposed default prescription for field verified headwall swales 
rather than complete avoidance (AHCP/CCAA Section 6.2.2.2.3).  
 



Response to Comment C4-21 

AHCP/CCAA Section 5.3 specifically addresses the “linkage” requested 
by the commenter-the potential for increased sediment input due to 
harvest and road building activities. 

 
AHCP/CCAA Section 6.2.5 provides a description of the measures 
proposed to monitor the effectiveness of the reduction in sediment 
delivery from road-related sources. 
 
Specific protocols for monitoring the effects of sediment delivery on 
aquatic habitats are outlined in AHCP/CCAA Appendix D. These 
include: D.1.5 Road Related Sediment Delivery (Turbidity) Monitoring; 
D.2.2 Channel Monitoring; and D.3.6 Long-term Habitat Assessments. 
Green Diamond’s fish habitat data are presented in AHCP/CCAA 
Appendix C (specifically Appendices C1 and C2 for habitat information 
and C3 for thalweg profiles and channel widths analyzed to date). 
 
Because these studies will continue under the AHCP/CCAA (see 
Section 6.2.5) additional habitat information will be generated and 
provided in the biennial reports prepared and submitted to the Services 
(see AHCP/CCAA Section 6.2.7.3). 
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Response to Comment C4-22 

Regarding consideration of existing conditions, including “legacy” 
conditions, see Master Response 1. Briefly, however, legacy 
conditions are those that exist prior to the Proposed Action, and 
have been considered in this analysis as part of the existing 
baseline condition.  

 
The criteria for issuance of these permits is discussed in EIS 
section 1.3, AHCP/CCAA Section 1.4.1 and Master Response 8. 
The ESA does not require that a Plan actually result in recovery. 
For ESPs, the ESA requires that the CCAA contribute to efforts to 
preclude or avoid the need to list the species by providing early 
conservation benefits. Implementation of the Operating 
Conservation Program will contribute to recovery efforts for ESP 
species by providing benefits that, when combined with the 
benefits that would be achieved if it is assumed that conservation 
measures were also implemented on other necessary properties, 
would preclude or avoid any need to list those species. The 
Operating Conservation Program will concentrate efforts and 
resources on the habitat conditions or factors that are limiting for 
the covered species which have been discussed in AHCP/CCAA 
Sections 1.3.3 and 4) in each of the HPAs.  
 
For more information on how effects, including cumulative 
effects, were addressed in the AHCP/CCAA and EIS, see Master 
Response 3. 

Response to Comment C4-23 

Summaries of the scientific data analyzed and used in developing 
the Plan are included in AHCP/CCAA Section 4 and full details of 



Green Diamond’s studies and monitoring are included in Appendix C. 
Such information includes water temperature, instream channel and 
aquatic habitat conditions, instream and recruitment zone LWD, 
sediment inputs from Class III watercourses, salmonid abundance in key 
watersheds, and headwater amphibian distribution, relative abundance 
and habitat associates. Raw data was not included in the Plan because 
inclusion of the volumes and volumes of information was not feasible. 
The Services believe that the data submitted provides an adequate basis 
for approving the Plan.  

 
The total maximum daily load (TMDL) process is addressed in 
AHCP/CCAA Section 4.3.6. The north coast water bodies (identified in 
Table 4-3 of the Plan) were listed by the State Water Resources Control 
Board in 1998 and approved by the United States Environmental 
Protection Agency (USEPA) on May 12, 1999 as water quality limited 
relating in part to silvicultural and rangeland activities. These water 
quality conditions were considered as part of the existing baseline. See 
Master Response 1 regarding baseline conditions. The comment also 
suggests that NMFS should require Green Diamond to fund operation of 
the downstream out-migrant trap every year for the term of the Plan and 
permits. As discussed in Master Response 8(see also AHCP/CCAA 
Section 1.4.1 and EIS Section 1.5.1.1), the Services judge whether the 
Plan as proposed meets the ESA approval criteria. The Services have 
concluded that the Plan meets these criteria without requiring additional 
measures. 
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Response to Comment C4-24 

California Timberland Owners operate under the CFPRs, (Title 14 
CCR, Chapters 4, 4.5, and 10) and the Z’berg-Nejedly Forest 
Practice Act. Title 14 CCR 913.11, (Maximum Sustained 
Production of High Quality Timber) states that MSP can be 
achieved by meeting the requirements of either (a) or (b) or (c) in 
THP, SYP or NTMP, or as otherwise provided in Article 6.8, 
Subchapter 7. Green Diamond chose to meet the goal of MSP by 
developing a MSP plan under ‘Option A’ of this section. The MSP 
plan was submitted to CDF, Reviewed, revised, and approved. 
Timber operations on the majority of the area included in the Plan 
operate within the limits of the approves MSP plan. 

 
Fuel loading and the subsequent potential risk of wildland fires 
were not addressed with specific conservation measures. However, 
Green Diamond activities related to large wildland fires were 
addressed under changed circumstances (AHCP/CCAA Section 
6.2.9.1). 
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Response to Comment C4-25 

The CEQA (Cal. Pub. Res. Code Section 21000 et seq.; 14 Cal. 
Code Regs. Section 15000-15387) does not govern approval of the 
AHCP/CCAA or issuance of the Permits..  

The NEPA (42 U.S.C.A. Section 4371 et seq.; 40 C.F.R. Parts 
1500-15081) requires the Services and other agencies of the 
Federal government to incorporate environmental considerations 
in their planning and decision-making processes. The information 
used must be “of high quality” and the scientific analysis 
“accurate” (40 CFR Section 1500.1(b)). More specifically, NEPA 
requires the Services to “insure the professional integrity, 
including scientific integrity, of the discussions and analyses in 
environmental impact statements…. [to] identify any 
methodologies used and… make explicit reference by footnote to 
the scientific and other sources relied upon for conclusions in the 
statement” (40 CFR Section 1502.24). However, “[u]ltimately, of 
course, it is not better documents but better decisions that count. 
NEPA’s purpose is not to generate paperwork - even excellent 
paperwork - but to foster excellent action. The NEPA process is 
intended to help public officials make decisions that are based on 
understanding of environmental consequences, and take actions 
that protect, restore, and enhance the environment” (40 CFR 
Section 1500.1(c)).  

The Services have used current, accurate scientific information 
throughout its review of the Plan and preparation of the EIS. See 
AHCP/CCAA Section 9 for the list of literature cited and the 
appendices for the summaries of Green Diamond’s studies within 
the Plan Area and see Master Response 1.3 regarding the adequacy 
of the data used to support and evaluate the Plan and Draft EIS. 



The Services believe that the Draft EIS meets the NEPA standard for 
scientific information used to inform the Services’ decision makers 
regarding the Plan and permits. 

Regulations governing ITP applications that are submitted for NMFS’ 
approval require submittal of a conservation plan to be based on the best 
scientific and commercial data available, which specifies the following: 
(i) the anticipated impact of the proposed activity on the species (see 
AHCP/CCAA Section 5); (ii) the anticipated impact of the proposed 
activity on the habitat of the species and the likelihood of restoration of 
the affected habitat (see AHCP/CCAA Sections 5, 7); (iii) the steps that 
will be taken to monitor, minimize and mitigate such impacts and the 
funding available to implement such measures (see AHCP/CCAA 
Section 6.2); (iv) the alternatives that were considered and reasons why 
those alternatives are not being used (see AHCP/CCAA Section 8); and 
(v) a list of sources used in preparation of the Plan , including 
communications with recognized experts on the species or activity who 
may have access to data not published in current literature (see 
AHCP/CCAA Section 9) (50 C.F.R. Section 222.307(b)(5)). Green 
Diamond’s Plan meets NMFS’ requirements. 

Response to Comment C4-26 

The Services find that the Plan includes site-specific data that have 
contributed significantly to the analysis and development of the 
measures proposed in the Plan. Current fish populations and habitat 
quality are part of the baseline conditions, which are discussed in Master 
Response 1. AHCP/CCAA Sections 3 and 4 and the Appendices also 
provide fish population and habitat information: Section 3 provides a 
description of the covered species, including covered fish species 
protected under the ESA, and of the covered Species’ habitat. 
AHCP/CCAA Section 4.4 provides an HPA-by-HPA assessment of 
habitat conditions. AHCP/CCAA Appendix A provides a more detailed 
description of each of the covered species. Additional information about 
habitat conditions, such as summer temperature profiles and appropriate 
thresholds, is provided in AHCP/CCAA Appendix C5. Fish data 
through 2000 has been included in the AHCP/CCAA in Section 4 and 
Appendix C, and will continue to be gathered continually as part of the 
presence/absence surveys. All the data collected as part of the 

monitoring measures will be utilized in Plan implementation, including 
adaptive management as described in AHCP/CCAA Section 6.2.6 and 
6.3.6.  

 
Response to Comment C4-27 

Consideration of downstream receiving waters and the effects of other 
landowners’ activities have been addressed in Master Response 3, 
regarding cumulative effects. The collection and dissemination of 
monitoring data have been addressed in response to Comment C4-23. 
The role of biological goals and objectives is clarified in Master 
Response 12. The Permit approval criteria, which do not establish a 
recovery standard, have been discussed in Master Response 8. Master 
Response 17 addresses road density, and Master Response 11 addresses 
disturbances index/rate of harvest. 

Response to Comment C4-28 

The selection of specific prescriptions, including whether they involve 
watershed rest or reductions in road density, or the measures proposed 
in the Plan is a matter of the Permit applicant’s discretion (HCP 
Handbook at 3-19). The Services’ role in designing the conservation 
program is to “be prepared to advise” (HCP Handbook at 3-6 and 3-7). 
Regarding comments pertaining to roads, see response to Comment C4-
16. The ESA does not require that any particular measure be adopted or 
imposed, but only that its criteria for Permit issuance (see Master 
Response 8) be met. 

Response to Comment C4-29 

As to the request that the Services be able to “renegotiate prescriptions” 
during the Plan and term of the Permits, the Plan includes an adaptive 
management strategy (AHCP/CCAA Section 6.2.6) that will allow for 
some modification of prescriptions based on the results of the Plan’s 
monitoring program. It, together with the IA, also includes measures to 
respond to changed and unforeseen circumstances (AHCP/CCAA 
Sections 6.2.9, 6.2.10 and IA Paragraph 4.3). Regarding the perceived 
need to provide for species recovery, see Master Response 8. Regarding 
the CFPRs, see Master Response 7. 
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Response to Comment C5-2 

See Master Response 4.  

Response to Comment C5-3 

Climate change is not an impact of the Proposed Action. However, 
climate conditions in the Plan Area were taken into account in the 
development of the Plan. See AHCP/CCAA Section 4 for a 
summary of relevant conditions in the 11 HPAs as related to the 
covered species. 
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Response to Comment C5-4 

See Master Responses 1 (Baseline) and 10 (Alternatives) for a 
discussion of the range of alternatives considered and how 
alternatives were considered in the AHCP and EIS. (Please note 
that there is no requirement to consider alternatives in the CCAA 
process.) The Services have determined that the alternatives in the 
EIS represent an appropriate range of reasonable alternatives 
consistent with NEPA requirements (see 40 CFR 1502.14). The 
alternatives considered in AHCP/CCAA Section 8 were prepared 
by Green Diamond in consultation with the Services. Alternatives 
also are described in more detail in EIS section 2. 

Response to Comment C5-5 

See Master Responses 1 (Baseline), 3 (Cumulative Impacts), and 
10 (Alternatives) for a discussion of the appropriate baseline for 
the analysis, including the consideration of past actions. 

Response to Comment C5-6 

The important role of biological goals and objectives is discussed 
in Master Response 12. As discussed therein, the relationship of 
the Plan’s biological goals and objectives and the Operating 
Conservation Program is consistent with the Services’ Five Points 
Policy. 

For the duration that Green Diamond retains the permits, 
implementation of each of the measures set forth in the Operating 
Conservation Program will not be voluntary upon issuance of the 
Permits - the Operating Conservation Program reflects the 
binding, enforceable commitments that Green Diamond is making 
to qualify for and comply with the requirements of ESA Section 



10(a). What is voluntary is the decision of a non-Federal landowner to 
prepare and propose an HCP, seek an incidental take permit and be 
bound by their terms upon approval. As a general matter, the Services 
cannot require any non-Federal landowner to apply for incidental take 
permit coverage. However, landowners have a choice: comply with the 
take prohibition of ESA Section 9 or seek section 9 take exemption 
through an incidental take permit. Green Diamond has elected to seek 
take exemption and is expected to implement all of the commitments 
contained in the Operating Conservation Program. 

HCPs can be developed for listed species, and also can cover proposed, 
candidate or other unlisted species. The decision to propose for 
inclusion an unlisted species in an HCP is also voluntary. Further, all of 
the CCAA species covered by this Plan (which have been discussed in 
AHCP/CCAA Sections 1.3.3 and 4) currently are unlisted. The inclusion 
of measures to benefit these species, have been included as binding 
commitments in the Operating Conservation Program.  

Response to Comment C5-7 

The Services believe these measures are consistent with the biological 
goals and objectives of the Plan and consistent with the approval criteria 
for these permits. Management considerations are proper in an the Plan. 
These measures are part of a whole suite of measures designed to meet 
those goals and objectives. The ESA does not establish a “no take” or 
“no impact” standard for Section 10(a) permits. Instead, it requires a 
permittee to minimize and mitigate the impacts of take to the maximum 
extent practicable for an ITP and to provide benefits for the ESP species 
that, when combined with the benefits that would be achieved if it is 
assumed that conservation also were implemented on other necessary 
properties, would preclude or avoid any need to list them in the future 
(see Master Responses 8).  

 
Response to Comment C5-8 

The Plan limits management in Slope Stability Management Zones 
(SMZs) and Riparian Slope Stability Management Zones (RSMZs) by 
pre- and post-harvest requirements including silviculture method (and 
therefore minimum stand volume), minimum overstory canopy, 

retaining trees that are likely to recruit or that are considered to be 
important to stream bank stability, and increased vegetative buffer 
widths for steep streamside slopes. The intent of these measures was to 
minimize the impacts of take associated with the covered activities on 
slope stability and incrementally reduce management related landslide 
sediment delivery. The modeled effectiveness of these measures is 
shown in AHCP/CCAA Tables F3-3, F3-4, F3-5, and F3-8. Also, these 
conservation measures must be considered in the context of the total 
Plan, which includes conservation measures for harvest-related ground 
disturbance, road related sediment sources, large woody debris 
recruitment, effectiveness monitoring, and adaptive management (as 
described further in AHCP/CCAA Section 6.3), The Services are 
satisfied that the Operating Conservation Program, which reflects the 
collection of all conservation measures, meets the ESA Section 10(a) 
approval criteria. See Master Response 8.  
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Response to Comment C5-9 

See response to Comment C5-8. 

Response to Comment C5-10 

The Services are not aware of any data available to support a 
contention that redwoods are a much smaller component of the 
trees on Green Diamond land than they have historically been in 
the past.  

With regard to the preference for harvesting redwoods, the only 
place in the Plan where a preference for harvesting redwoods is 
addressed is in AHCP/CCAA Section 6.2.1.2.2, Number 2. The 
reason for harvesting redwoods (in cases where it is appropriate to 
harvest trees within RMZs under the Plan) in preference to other 
conifers along watercourse banks is that redwoods resprout 
following cutting so the stumps retain their roots and, therefore, 
sustained bank stability versus other conifers where the roots die 
after the tree stem is severed. 

Response to Comment C5-11 

As described in EIS Section 3.3.5 (Water Quality) and 
AHCP/CCAA Section 4.3.6, only one watershed in the Plan Area 
is listed as impaired under Section 303(d) of the Federal Clean 
Water Act (CWA) for turbidity. Other watersheds are listed for 
sediment. The range of mean daily turbidity values (NTU) for the 
Klamath, Smith, and Eel rivers is reported in Table 3.3-3 of the 
EIS. General effects of suspended sediment on aquatic resources 
are described on page 3-93 of the EIS under the heading Effects of 
Forest Management on Water Quality. One of the conservation 
measures included in the Plan restricts use of roads, landings, and 
skid trails at any time of the year if such use results in runoff of 



waterborne sediment in amounts sufficient to cause a visible increase in 
turbidity in any ditch or road surface which drains into a Class I, II, or 
III watercourse (AHCP/CCAA Section 6.2.3.5.23 Number 3; See also, 
for example, AHCP/CCAA Sections 6.2.3.5.10 Number 3, 6.2.3.7.3 and 
6.2.3.11.1). These and other measures designed to minimize sediment 
production and delivery to Plan Area streams. The environmental 
consequences resulting from implementation of the proposed Plan on 
sediment production and delivery are described in EIS Section 4.4.3.3. 
The EIS analysis concludes that sediment production and delivery to 
Primary Assessment Area streams would be reduced under the Proposed 
Action compared to the No Action Alternative.  

Response to Comment C5-12 

See Master Response 1. 

Response to Comment C5-13 

Species, whether federally-listed or not, are included in an HCP/CCAA 
at the sole discretion of the Permit applicant - the Services do not 
require that a particular species be included. The species Green 
Diamond has elected to cover in the Plan and Permits have been 
identified in AHCP/CCAA Sections 1.3.3 and 4. See Master Response 
1.6 about the 2002 fish die off in the Klamath River. 

Response to Comment C5-15 

The Services are satisfied that the Plan as a whole meets the ESA 
Section 10 (a) approval criteria and that the Plan is not necessarily 
required to adopt all the same prescriptions that are contained in other 
HCPs. As stated above, the particular suite of prescriptions, which may 
or may not include a restriction of activity on mass-wasting areas such 
as headwall swales, is a matter of the Permit applicant’s sole discretion 
(HCP Handbook at 3-19). However, the Services’ role is to ensure that a 
Permit application meets applicable criteria for Permit issuance, which 
have been discussed in Master Response 8 and in AHCP/CCAA Section 
1.4.1. Briefly, the ESA requires an ITP applicant to minimize and 
mitigate the impacts of authorized take to the maximum extent 
practicable, to ensure that permitted take does not appreciably reduce 
the likelihood of survival and recovery of the species in the wild, and 

requires an ESP applicant to provide benefits that, when combined with 
the benefits that would be achieved if it is assumed that conservation 
also were implemented on other necessary properties, would preclude or 
avoid the need to list those species. Because the Services believe that 
the Plan meets these standards (see AHCP/CCAA Section 7), there is no 
basis to reject the application on the grounds suggested in this comment. 

 
Regarding the Pacific Lumber HCP and comparison of its measures 
with those in this Plan, see Master Response 6. 
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Response to Comment C5-16 

A description and assessment of the current status of covered 
species and their habitat is provided in AHCP/CCAA Section 4. 
Comments regarding the establishment of an appropriate baseline 
have been addressed in Master Response 1. See response to 
Comment G4-19 for a discussion of the concern raised about 
altered hydrology. A summary of mitigation and minimization of 
impacts, including cumulative effects, is provided in 
AHCP/CCAA Section 7.4. Conclusions have been provided in 
AHCP/CCAA Section 7.6. Comments regarding analysis of 
cumulative effects have been addressed in Master Response 3. 

Response to Comment C5-17 

The analysis in Section 7 of the AHCP/CCAA and Chapter 4 of 
the EIS provides a formal, detailed “biological assessment” of 
effects in accordance with the respective standards of the ESA and 
NEPA. The Services have prepared a Biological Opinion and 
determined that implementing the Proposed Action is likely to 
jeopardize the continued existence of covered species or adversely 
modify critical habitat. 

Response to Comment C5-18 

The Plan presents data in Appendix C-1 on stream assessments 
that include an index of embeddedness, but no direct measures of 
this variable. In addition, these data were collected for fish bearing 
reaches of streams, which generally do not include the headwater 
stream segments in which tailed frogs and torrent salamanders are 
found. As described in AHCP/CCAA Section 3.2.2.1, Diller and 
Wallace (1996 and 1999) found that both amphibian species tend 
to be associated with streams that have fewer fines and less 



embeddedness. Consequently, the Operating Conservation Program 
includes numerous measures to reduce fine sediment delivery into 
streams throughout the Plan Area. See, for example, AHCP/CCAA 
Section 6.2.3 regarding road management measures, and Section 6.2.4 
regarding harvest-related ground disturbance measures. Observations 
throughout the Plan Area indicate the largest source of fine sediments is 
from roads, which is why the Plan is focused on reducing sediment 
production from roads, and that focus is correlated very well with the 
life history requirements for the covered amphibian species. 

 
Response to Comment C5-19 

It is true that determining absence of a species is practically impossible, 
so that apparent extinctions may give false negative indications. 
However, this outcome means that the monitoring trigger is more 
conservative, or in other words, more likely to trigger adaptive 
management than is necessarily warranted. In addition, the monitoring 
was not focused on the habitat in headwater streams for the same reason 
described previously in response to Comment G10-41. The Services 
further note that headwater amphibian monitoring should not be 
considered in isolation, but in the context of all the other monitoring 
actions that will be concurrently taking place (see AHCP/CCAA Section 
6.2.5).  

Under the Proposed Alternative, triggering of a yellow light will result 
in notification to the Services within 30 days after Green Diamond’s 
internal assessment indicates that yellow light threshold has been 
exceeded, and the Services and Green Diamond will work together to 
determine the cause of the exceedance and to determine any and all 
management changes necessary to address the situation. Within the limit 
of the AMRA (see Master Response 15), all necessary measures will be 
taken to address the issue. The Services believe that this collaborative 
approach to responding will benefit the covered species and their 
habitats in the Plan Area. 
 

Response to Comment C5-20 

The Plan contains a conservation strategy that relies on a suite of 
conservation measures that, as a whole, provide greater protection than 
the CFPRs. The Services note that Plan approval and issuance of the 
Permits would not excuse Green Diamond from its obligation to comply 
with otherwise applicable laws, including the CFPRs, under the 
Proposed Action (see AHCP/CCAA Section 1.4.2). Additional text has 
been added to EIS Section 2.2 (Proposed Action) for clarification 
purposes. 

Regarding “older” conifers within riparian areas under the Proposed 
Action relative to the No Action Alternative, as noted in EIS Section 
4.5.3.2, only a small proportion of trees within RMZs would be 
harvested under the Proposed Action. Those that remain would continue 
to mature and trees in the RMZs would age throughout the term of the 
proposed Plan. Modeling results referenced in this section suggest that 
riparian areas under the Proposed Action would comprise more mature 
trees by the end of the Permit term, compared to the No Action 
Alternative. See AHCP/CCAA Section 6.2.1, which includes riparian 
management measures, and Master Response 18, regarding riparian 
widths. 

Response to Comment C5-21 

As stated in AHCP/CCAA Section 5.5.2, for water temperatures less 
than lethal, the effect of elevated temperature on aquatic life tends to be 
cumulative. Therefore, short-term increases, as measured by the 
absolute maximum temperature, are less likely to be harmful than 
chronic, long-term increases as measured by the 7DMAVG temperature. 
Therefore, as described in the Plan, “red and yellow light” threshold 
criteria were developed to adequately monitor and provide protection to 
covered species on a long-term temperature basis. 

As stated in AHCP/CCAA Section 3.3.1.3.1, to develop the temperature 
monitoring threshold values, 7DMAVG temperatures from monitoring 
studies conducted since 1994 were regressed on the square root of 
drainage area at stream locations known to support populations of the 
two covered amphibians and coho salmon species (the most temperature 
sensitive of the covered species). This regression relationship provided 



the basis of the “red and yellow light” temperature threshold criterion 
proposed for monitoring (AHCP/CCAA Section 6.2.5.5.1) and it 
provides for variability in watershed characteristics as discussed above 
and not on an absolute maximum temperature or a temperature threshold 
(e.g., acute lethal) value from the literature. Evidence in the Plan 
indicates that the existing water temperature conditions for the vast 
majority of the habitats within the Plan Area currently meet not only the 
acute short-term temperature needs for covered species’ survival, but 
also the chronic long-term temperature needs to ensure adequate growth, 
smoltification and reproduction for the covered species in the streams 
being monitored (see AHCP/CCAA Sections 3 and 4). This fact is 
evidenced by the presence of juveniles of covered species throughout 
the Plan Area. Finally, the Services are not required to presume that a 
permittee will not comply with the provisions of the Permits. 
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Response to Comment C5-22 

The ESA and applicable regulations do not expressly require 
preparation of an IA. The decision of whether to prepare one 
depends on the size and scope of the HCP and the wishes of either 
the Services or the applicant (HCP Handbook at 3-36). The 
Services and Green Diamond have chosen to utilize an IA in this 
case. All parties sign the IA and compliance with its terms is not 
optional. See IA paragraph 4.1(a). 

Biological goals and objectives have been discussed in 
AHCP/CCAA Section 6.1. Comments regarding the role of 
biological goals and objectives, including an explanation of why 
direct compliance with them is not required, have been addressed 
in Master Response 12. 

Response to Comment C5-23 

Comment noted. Concerns regarding consideration of cumulative 
effects on the species of concern to the commenters in these 
streams have been addressed in Master Response 3. 

Response to Comment C5-24 

The adequacy of an HCP’s measures is judged in relation to the 
conservation benefits provided during the term of the Plan. The 
large woody debris (LWD)-related prescriptions in the Operating 
Conservation Program (AHCP/CCAA Sections 6.2.1.6.2 and 
6.2.1.7.5) call for leaving existing trees in the riparian areas that 
are likely to recruit to the watercourse and become LWD. In 
addition, the prescriptions that will be implemented in the riparian 
management zones will provide for an increase in the maturity of 
forest stands in the RMZs (AHCP/CCAA Sections 6.2.1.2 and 
7.2.1.2). Furthermore, the ESA does not require Permit applicants 



 

to affirmatively recover species. The appropriate standards have been 
discussed in Master Response 8. 

Response to Comment C5-25 

The Services are satisfied that the Plan as a whole meets the ESA 
Section 10 (a) approval criteria. The Plan’s riparian management 
measures have been provided in AHCP/CCAA Section 6.2.1 and 
comments regarding operations in riparian areas have been addressed in 
Master Response 18. Preferential harvest of redwoods is mentioned 
specifically in AHCP/CCAA Section 6.2.1.2.2 in relation to bank 
stability; this measure recognizes that redwoods re-sprout following 
harvesting, so stumps retain their roots, thereby maintaining bank 
stability, whereas the roots of other tress dies following harvesting, 
thereby reducing bank stability. The ESA does not require that any 
particular measure be adopted or imposed, but only that its criteria for 
Permit issuance be met. Issuance criteria have been discussed in Master 
Response 8. 

This comment requests clarification regarding “whether all trees over 12 
inches dbh will be removed within 5 feet from the top of a cut slope.” 
As provided in AHCP/CCAA Section 6.2.3.5.4 “trees greater than 12 
inches dbh within five feet of the top of the cut slope may be retained if 
they will not be susceptible to windthrow or of being undercut.”  

Response to Comment C5-26 

AHCP/CCAA Section 6.2.2.1.7 of the provides that the initial 
silvicultural prescription in SMZs will be single tree selection, and that 
there would only be one harvesting entry of SMZs during the term of 
the Plan and Permits, except where cable yarding corridors are 
necessary for intermediate treatments. In this section, “initial” indicates 
that the prescription is an initial default that could be changed as a result 
of the steep streamside slope assessments discussed in AHCP/CCAA 
Sections 6.3.2.3.1, 6.3.5.4.3, 6.2.6.1.3 and 6.2.6.2. 
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Response to Comment C6-1 

Harvest rates for the timberlands managed by Green Diamond are 
practically constrained by current CFPRs (including the 
requirement to demonstrate sustained yield over a long planning 
horizon), as well as other requirements applicable to timber 
operations, as described in the Plan and EIS. See AHCP/CCAA 
Section 1.4.3. See also Master Response11, regarding rate of 
harvest.  

Response to Comment C6-2 

Methodologies selected in the EIS and AHCP/CCAA to analyze 
cumulative effects under NEPA and the ESA are discussed in 
Master Response 3. The AHCP/CCAA Section 7 utilizes Section 
4’s assessment of current conditions for the covered species in the 
Plan Area and Section 5’s general assessment of the potential 
impacts of Covered Activities (see AHCP/CCAA Section 1.3.4, 
Section 2) that may result in take as well as the effects, including 
cumulative effects, on the covered species that may result from 
such take. This section draws conclusions regarding the 
conservation strategy’s potential effectiveness in addressing both 
direct and cumulative impacts of take on the covered species (see 
AHCP/CCAA Sections 7.7.4 and 7.6). EIS Section 4.1 sets out the 
methodologies used for assessing potential cumulative effects of 
the proposed action on the environment, including on geology and 
geomorphology, hydrology and water quality, aquatic resources, 
vegetation and plant species of concern, terrestrial habitat and 
wildlife species of concern, air quality and other areas. The 
Services are satisfied that the cumulative impacts analysis is 
proper and sufficient in methodology and analysis and that the 
conclusions of the EIS and Plan are correct with regard to 
cumulative effects. 
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Response to Comment F1-1 

As a result of changes made to the DEIS in response to this 
comment and others and the inclusion of additional information, 
the Services have determined that the FEIS contains sufficient 
information to conduct the required analyses. As described in EIS 
Section 2.2.3, measures superseding those described under the No 
Action Alternative, plus additional Plan conservation measures, 
would include: 

• Within the outer zone of the RMZ, at least 70 percent 
overstory canopy would be retained, except for Class I 
RMZs located below SMZs, where 75 percent overstory 
canopy closure would be retained (see AHCP/CCAA 
Section 6.2.1).  

• Within the RMZ, no trees would be harvested that are 
judged likely to recruit to the watercourse (AHCP/CCAA 
Sections 6.2.1.2.4 through 6.2.1.2.6). 

• During the life of the Permit, only a single harvest entry 
would occur into a Class I or Class II RMZ 
(AHCP/CCAA Sections 6.2.1.2 [Class I] and 6.2.1.4 
[Class II]). 

• Timber harvesting would be prohibited within all Class I 
and 2nd order or larger Class II RMZ inner zones that are 
located below SMZs (i.e. RSMZs) (see AHCP/CCAA 
Section 6.2.2.1), except for purposes of creating cable-
yarding corridors when other options are impractical. 
Retention of a minimum 85 percent overstory canopy 
closure would be required in Class I and 2nd order or 



larger Class II RSMZ outer zones. In addition, no timber 
harvesting would be allowed within the entire RSMZ in the 
Coastal Klamath and Blue Creek HPAs (see AHCP/CCAA 
Section 6.2.2.1.5). 

As described on page 4-46 of the EIS, there would be an immediate net 
reduction of canopy closure of up to approximately 15 to 20 percent 
following timber harvesting in the outer zone of Class I and II RMZs 
that would be replaced within 5 to 10 years through recovery of the 
remaining tree crowns. On average, approximately 1,000 feet of 
watercourse would be influenced by the average-sized harvest unit 
(currently about 25 acres) if the unit surrounds or is adjacent to a 
watercourse. Canopy closure, while expected to slightly decrease 
immediately following harvesting, is expected to increase relative to 
current conditions in all stands as they regrow subsequent to timber 
harvesting. Preliminary experimental results that support the conclusion 
that proposed riparian conservation measures would not result in 
significant impacts to aquatic resources resulting from a slight change in 
water temperature are presented in EIS Section 4.3.3.2 and 
AHCP/CCAA Appendix C-5.2 (Class II Paired Watershed Temperature 
Monitoring). 

Some models predict increased temperatures as a result of small 
decreases in shade, assuming that the shade reduction is present 
throughout a large proportion of the basin. Such modeling was not 
incorporated because the Proposed Action does not lead to consistent 
reductions in stream shading on a basin-wide scale. Only small reaches 
of streams would be affected, with temporary and modest reductions in 
canopy closure (not necessarily stream shading), and with an increase in 
canopy cover relative to existing conditions over the term of Plan. In 
addition, much of the Plan Area is subjected to the cool coastal climate. 
Since there is little evidence that temperatures in Primary Assessment 
Area streams would be significantly altered under the Proposed Action 
within the proposed harvest units, there is no basis to believe that 
cumulative temperature impacts would occur at a basin-wide level. 

Response to Comment F1-2 

The Plan contains conservation measures that are based on assessments 
and monitoring of the covered species and their habitats throughout 
Green Diamond’s ownership. Overstory canopy retention standards are 
used as a quantifiable (measurable) and enforceable standard to provide 
a desired minimum level of shade canopy within RMZs. (See 
AHCP/CCAA Section 6.2.1.2.1.) The overall effectiveness of the 
overstory canopy retention conservation measures will be determined 
from monitoring. Monitoring includes both (1) implementation 
monitoring to determine the level of compliance with conservation 
measures, and (2) effectiveness monitoring to determine the success of 
conservation measures, including those that are expected to protect 
water temperature. If the result of the effectiveness monitoring program 
determines that water temperature measures are not producing the 
intended results, changes to the conservation measures will be 
implemented by way of the adaptive management process. 

Riparian shade will not be monitored over time. Instead, stream 
temperatures will be measured and monitored directly. Because the 
primary species of interest are cold water adapted aquatic animals, 
measurement of this physical characteristic will provide direct 
information about this attribute of habitat quality without the need to 
measure the indirect attribute of riparian shade. 
 

Response to Comment F1-3 

The Services have evaluated the potential for implementation of the 
Plan to adversely affect water temperature. The Services find that, 
notwithstanding the fact that temperature problems do exist in some 
parts of the region where the Plan would be implemented, site-specific 
information provides sufficient certainty that implementation of the Plan 
would result in either no change or improved environmental conditions 
when compared to the No Action Alternative and current conditions. As 
explained in EIS section 4.3.3.2, implementation of the Plan would 
result in more robust canopy closure and tree retention standards overall 
than under current CFPRs. The Plan is expected to result in lower 
temperatures over the life of the Plan than exist under current 
conditions. The Services believe their conclusions in the EIS are correct. 



Response to Comment F1-4 

The Services agree with EPA that reduction of the negative adverse 
conditions related to sediment production is an important consideration, 
and one of the major motivations for the Services and Green Diamond 
in developing the Operating Conservation Program. The analysis of 
sediment impacts under the Proposed Action is contained in EIS Section 
4.2.3. As stated therein, sediment control would improve relative to the 
No Action Alternative. As suggested in the comment, this analysis is 
based on the comparison of impacts under the Proposed Action to 
impacts under the No Action Alternative. This is the appropriate 
comparison in accordance with NEPA requirements. It is not necessary 
to compare impacts to natural conditions (see Master Response 1 
regarding Baseline). The Services believe that issuance of the Permits is 
not likely to jeopardized the continued existence of the covered species. 



  7

 

Letter - F1 

Page 5 

 

Response to Comment F1-5 

Comment noted. Additional text has been added to the EIS 
Abstract, Executive Summary, Section 1.5.2.1 (CWA) and Section 
3.3.5 (Water Quality) to clarify that the proposed Plan is not 
intended to address Federal CWA / TMDL requirements.  

 
Response to Comment F1-6 

Although this is primarily a comment on the HCP, please see 
Master Response 17. 

Response to Comment F1-7 

Since California’s Z’berg-Nejedly Forest Practice Act was adopted 
in 1973, the CFPRs have been reviewed, amended and updated 
continually. Many amendments have dealt with water quality 
issues. The CFPRs have become more protective of environmental 
resources as a result of these amendments. However, while it may 
be reasonably foreseeable that additional change might be made, 
what those changes may be are not reasonably foreseeable. It 
would be speculative to predict specific changes in the rules, 
particularly where such change are not within the control of the 
Services. Accordingly, the Services chose not to attempt an 
analysis of benefits that might accrue from the specific changes 
the commenter predicts might occur. Additional discussion of 
issues associated with the cumulative effects analysis are 
addressed in Master Response 3.  

 
Also see Master Response 10 for the number and range of 
alternatives. 
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Response to Comment F1-8 

The Services agree with the suggestion to make the EIS 
understandable to the public. This was an objective in the 
preparation of the EIS, and the document was edited for 
readability prior to public review. Several factors have shaped the 
appropriate language in the document, including the following: 

• It is necessary to accurately describe the methods and 
results from the technical analyses in order to demonstrate 
that the required findings and conclusions could be made. 

• The Services anticipated that many of the likely reviewers 
of the EIS would be technically astute and familiar with 
the types of analyses presented (e.g., sediment and aquatic 
habitat in the North Coast). 
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Response to Comment G1-1 

See Master Response 7. Further, the Plan does provide protection 
for headwall swales as described in AHCP/CCAA Sections 6.2.2.2 
and 6.3.2.4. In addition, the author of the comment presumes that 
the limiting factor for all or most of the HPAs is related to 
headwater tributaries. However, Green Diamond’s data indicate 
that LWD recruitment and sediment delivery from roads are most 
likely the limiting factors in most of the HPAs (see AHCP/CCAA 
Section 7). The conservation measures outlined in AHCP/CCAA 
Sections 6.2.1 through 6.2.4 are specifically designed to address 
these factors. Therefore, the Services believe that implementation 
of the Operating Conservation Program will protect critical habitat 
for salmonids, and sensitive amphibians. 

Response to Comment G1-2 

As stated in Master Response 11, the Plan’s biological goals and 
objectives, which guided the development of the measures 
included in the Operating Conservation Program, are based on 
meeting the habitat requirements and life cycles of the covered 
species. One of the specific goals includes maintenance of cool 
water temperature regimes. Based on this goal, the yellow-light 
and red light temperature threshold monitoring and response 
system is expected to trigger different levels of review and 
response when stream temperatures exceed those suitable for 
juvenile coho salmon. Also see response to Comment F1-2. 
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Letter - G2. Signatory -California Indian 
Basketweavers Association.  
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Response to Comment G2-1 

Although LWD surveys have not been done in these tributaries, 
most of the streams have been assessed as part of amphibian 
surveys. See AHCP/CCAA Section 4.3.11. Many of these streams 
are high gradient, boulder and bedrock dominated channels. The 
pertinent literature suggests that LWD plays a lesser role in these 
channel types. 

Response to Comment G2-2 

See Master Response 4. 
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Response to Comment G2-3 

The analysis in the EIS considers impacts (individual and 
cumulative) associated with the Covered Activities associated with 
the Proposed Action, which is issuance of a Federal ITP and ESP. 
Green Diamond has not proposed to include herbicide use as a 
covered activity (see AHCP/CCAA Section 2.4.3), nor are the 
Services authorized to require its inclusion. However, comments 
regarding herbicide use have been addressed in Master Response 
4. 

Response to Comment G2-4 

As noted above, Green Diamond has not proposed to include 
herbicide use as a covered activity and the Services are not 
authorized to require its inclusion. Herbicide use in the forestry 
context, including cumulative effects, has been discussed in 
Master Response 4. 
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Response to Comment G2-5 

Comment noted. However, the CEQA (Cal. Pub. Res. Code 
Section 21000 et seq.; 14 Cal. Code Regs. Section 15000-15387) 
does not govern preparation of the EIS, approval of the Plan or 
issuance of the Permits and no State-issued approval is sought that 
would trigger CEQA review of this Plan.  

Response to Comment G2-6 

See Master Response 4. 

Response to Comment G2-7 

The Plan is subject to review and approval under the Federal ESA 
and NEPA. Therefore, issues related to CEQA are not pertinent to 
the analysis here. Of course, regardless of whether the Plan and 
Permits are approved or not, Green Diamond’s THPs will be 
subject to all applicable laws, including CEQA. The Plan and 
Permits add a layer of regulation, and do not relieve the applicant 
of any regulatory or other legal responsibility (see Master 
Response 4). 

Response to Comment G2-8 

The impacts of timber operations and other covered activities on 
the Plan Area are analyzed in the Plan, as are the impacts of 
incidental take. See Master Response 4 regarding herbicide use in 
the Plan Area, Master Response 3 regarding cumulative effects 
and Master Response 1 regarding the September 2002 “die off” of 
fish in the Klamath River. 
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Response to Comment G2-9 

Comments relating to herbicide use have been addressed in Master 
Response 4. 

Response to Comment G2-10 

AHCP/CCAA (Section 6.3.2.4.1) requires Green Diamond to use a 
q/t value of -2.8 , based on the preliminary calibrative work by 
Deitrich. That calibrative work did include two watersheds from 
the Korbel HPA Group . The Services recognize that a 
SHALSTAB calibration study was not performed specifically for 
the Plan and that a greater log q/t value would capture a greater 
percentage of the landscape and therefore landslide occurrences as 
well. However the cost/benefit of requiring a greater log q/t value 
compared to that for other possible conservation measures, such as 
roads, was inefficient and discouraging for both the Services and 
Green Diamond. Rather, the Plan proposes the “off-the-shelf” use 
of SHALSTAB in conjunction with a suite of other conservation 
measures for hillslope stability and other potential sediment 
sources such as roads and harvest related ground disturbance. See , 
e.g., AHCP/CCAA Sections 6.2.3 and 6.2.4. The relative 
importance of the SHALSTAB model must be considered in that 
context of the Operating Conservation Program as a whole. The 
percent of the watershed in SHALSTAB areas and the sediment 
contribution from SHALSTAB areas for the pilot watersheds are 
modeled and summarized in AHCP/CCAA Appendix F3 and 
Tables F3-3, F3-4, and F3-5. 

 
Regardless of the specific log q/t value, the Plan does not propose 
any specific or enforceable capture rate of landslide occurrences. 



SHALSTAB is proposed merely as a screening tool to trigger specific 
field verification for headwall swale landforms by Green Diamond staff. 
SHALSTAB itself cannot identify headwall swales. Headwall swales 
can only be identified by direct observation. Headwall swale features 
outside SHALSTAB areas may be identified and protected as well 
(AHCP/CCAA Section 6.3.4.2.1). It is likely that most headwall swale 
type landforms in the Plan Area will be identified and managed 
accordingly since the entire Plan Area, including both inside and outside 
SHALSTAB areas, will incrementally evaluated in the field through 
THP process by appropriately trained personnel. 
 

Response to Comment G2-11 

Comments relating to herbicide use have been addressed in Master 
Response 4. 

Response to Comment G2-12 

Comment noted. However, no specific measures associated with health 
hazards from ultramafic rocks have been incorporated into the Plan. 

 
 

Response to Comment G2-13 

The area included in the Plan is primarily classified as commercial 
timberland. Included within the commercial timberlands are other 
associated land classifications such as rock quarries, roads, and prairies. 
The Services do not possess any information to suggest that the 
approval of the Permits result in prairie conversions.  
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Response to Comment G2-14 

See Master Response 4. 

Response to Comment G2-15 

See Master Response 8.2.  

Response to Comment G2-16 

See Master Response 4.  
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Response to Comment G2-17 

As discussed above with regard to CEQA, the CFPRs (14 Cal. 
Code Regs. Section 895 et seq.), including Technical Rule 
Addendum No. 2, do not govern preparation of the EIS, approval 
of the Plan or issuance of the Permits. As discussed in previous 
responses, herbicide use is not a Covered Activity. The Plan is 
subject to review and approval under the Federal ESA and NEPA. 
No State agency approvals are being sought in relation to this 
project. Therefore, issues related to the CFPRs are not pertinent to 
the analysis here. However, regardless of whether the Plan and 
Permits are approved or not, Green Diamond’s THPs will be 
subject to all applicable laws, including CEQA. The Plan and 
Permits do not relieve the applicant of any other regulatory or 
legal responsibility.. See Master Response 4. 
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Alliance.  
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Response to Comment G3-1 

Regarding the CFPRs, see Master Response 7. Regarding the 
criteria for issuance of ESA Section 10 permits, see Master 
Response 8. A detailed description of the differences between the 
Proposed Action, other alternatives and the No Action Alternative 
is presented in EIS Table 2.7-1. Examples of measures that exceed 
the requirements of the CFPRs and provide additional protection 
for the covered species include:  

 
• Within the outer zone of the Class I &II RMZ, at least 70 

percent overstory canopy would be retained, except for 
Class I RMZs located below slope SMZs where 75 percent 
overstory canopy closure would be retained. 

• Within the RMZs of Class I watercourses and the first 200 
feet of Class II water courses, no trees would be harvested 
that are judged likely to recruit to the watercourse. 

• During the life of the Permit, only a single harvest entry 
would occur into an RMZ except when cable corridors 
through an RMZ are necessary to conduct intermediate 
treatments.  

• Timber harvesting would be prohibited within all Class I 
and 2nd order or larger Class II RMZ inner zones that are 
located below SMZs (i.e., RSMZs) (see AHCP/CCAA 
Section 6.2.2.1, as further described in AHCP/CCAA 
Section 6.3.2.1), except for purposes of creating cable-
yarding corridors when other options are impractical. 
Retention of a minimum 85 percent overstory canopy 
closure would be required in Class I and 2nd order or 
larger Class II RSMZ outer zones. In addition, no timber 
harvesting would be allowed within the entire RSMZ in 



the Coastal Klamath and Blue Creek HPAs. 
• Inventory of the road network every five years to ensure that 

management roads that are no longer needed for log transport or 
administrative access are changed to decommission status. 

• Treatment of road-related sediment sources over the entire 
ownership and front-loading treatment of high- and moderate-
risk sediment delivery sites by providing additional funding 
during the first 15 years of the Plan with treatment of all high- 
and moderate-risk sediment delivery sites by the end of the 
Permit period. 

• Development of a response plan to large storm events that could 
result in major sediment inputs to stream channels. 

The Plan also includes a substantial monitoring effort that includes 
effectiveness monitoring, response monitoring, population monitoring 
of some covered species, and an experimental watershed program as set 
forth in Plan Sections 6.2.5 and 6.2.7 and further described in 
AHCP/CCAA Sections 6.3.5 and 6.3.7. Conservation measures in the 
AHCP/CCAA can be changed over time through adaptive management 
based on the results of this monitoring. See AHCP/CCAA Sections 
6.2.6, 6.3.6 and, specifically regarding the “feedback loop” connecting 
the monitoring program and the adaptive management program, see 
AHCP/CCAA Section 6.3.5.1.2. A process identifying the triggering 
and application of adaptive management measures and use of the 
Adaptive Management Reserve Account (AMRA) is described in 
AHCP/CCAA Section 6.3.6. See Master Response 15 regarding the 
AMRA. See also Response to Comments G3-2 through G3-57, which 
respond to the commenter’s specific comments on the AHCP/CCAA 
conservation measures, and response to Comment G10-57 regarding 
comparative analysis with CFPRs. 

Response to Comment G3-2 

The ESA requires that a conservation plan, as a whole, meet the 
requirements discussed in Master Response 8. In other words, the ESA 
does not require each specific measure to avoid impacts to species and 
habitats, but that the effect of the suite of measures together will meet 
the ESA requirements to minimize and mitigate the impacts of take to 
the maximum extent practicable and ensure that permitted take will not 
appreciably reduce the likelihood of survival and recovery of the species 

in the wild. The habitat requirements of the covered species, as 
presented in AHCP/CCAA Section 3, represent the requirements of a 
suite of “cold-water adapted species” that all are sensitive to excess 
sediment inputs and benefit in a variety of ways to increased levels of 
LWD. Many of the conservation measures, such as those to reduce 
sediment inputs into streams (see, for example, the slope stability and 
road management measures in AHCP/CCAA Section 6.2.2 and 6.2.3), 
will benefit all of the covered species. Other measures, such as the Class 
II and III conservation measures along with the headwall swale 
measures are primarily designed to protect the amphibian covered 
species. Under the Plan, the RMZs will mature in age and size. See 
response to G3-4 relating to the maturing of RMZs under the Plan. 
AHCP/CCAA Sections 6.2.5 and 6.2.6 outline the monitoring program 
and adaptive management requirements. Adaptation is not expected to 
be unlimited [see the Five Points Policy, 65 Fed. Reg. 35242 (June 1, 
2000)]. 
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Response to Comment G3-3 

Comments regarding whether Green Diamond should be required 
to attain biological goals and objectives have been addressed in 
Master Comment 12. 

Response to Comment G3-4 

See Master Response 8 regarding the ESA Permit issuance 
criteria; Master Response 12 regarding biological goals; and 
Master Response 6 regarding the relationship of this Plan to other 
HCPs. NMFS believes that the Plan does use “best available 
technology” for minimizing or mitigating impacts as required by 
Title 50 of the Code of Federal Regulations section 
222.307(c)(1)(iv). For example, the monitoring techniques are 
current and credible and the road management measures and road 
assessment methodologies, based on Weaver and Hagens (1994), 
are best practices. 

 
See Master Response 19 regarding assurances for unlisted species. 
The Services believe the conservation measures , adaptive 
management measures and triggers are sufficient to meet the 
issuance criteria for bot the ITP and ESP. The Services provide 
assurances to land owners in recognition of two fundamental 
points: 1) implementation could provide many benefits for covered 
species and their habitats, including early protection for unlisted 
species and possibly, prevention of the need to list such a species 
in the future; and 2) existing laws often provide insufficient 
incentives for non-Federal landowners to include species 
conservation in their day-to-day management activities. 
 



The decision to include a proposed, candidate or other unlisted species 
in an HCP is a voluntary one made by a Permit applicant - not the 
Services. The amphibian covered species (tailed frog and southern 
torrent salamander) currently are unlisted. Even though incidental take 
coverage is not required for these species, Green Diamond has 
volunteered to include conservation measure and monitoring for these 
species These conservation measures have been developed using the 
biological goals and objectives in the Plan(AHCP/CCAA Section 6.1. 
 
Regarding old growth forests, several studies have reported that the 
covered amphibians have increased abundance in old growth forests 
relative to young forests, but no study to date has shown a dependence 
on old growth forests. As described in AHCP/CCAA Section 4.3.11, 
studies conducted within Green Diamond’s ownership (Diller and 
Wallace 1996; 1999) indicate that these headwater amphibians are well 
distributed throughout the Plan Area (see Appendix C-11). Furthermore, 
they do not require old growth forests per se, but rather stream 
characteristics that are often more commonly found in old growth 
forests (i.e., cold water and “clean gravels”). These species have 
continued to persist throughout the Plan Area as a result of the 
combination of a cool coastal climate and favorable geology in much of 
the Plan Area. Furthermore, the conservation measures that specifically 
protect headwater streams - Class II, III and headwall swales (see 
AHCP/CCAA Sections 6.2.1.3 through 6.2.1.7) - would allow habitat 
conditions in these streams to continue to improve relative to current 
conditions. For example, the riparian areas for the majority of the Class 
II streams, where the covered amphibian species reside, would be made 
up of stands in excess of 100 years old by the end of the Permit term. 
The Plan does not have the objective to create old growth or late 
successional forests, because as previously stated, none of the covered 
species are directly dependent on these older forests. However, under 
the Plan, most of the streams would have riparian areas with late 
successional habitat characteristics by the end of the term of the Permits.  
 
The Services believe the headwaters monitoring projects are designed 
appropriately to detect impacts to amphibians early on. The monitoring 
is a paired BACI design to provide for the most sensitive approach in 
detecting a management (harvesting) effect. If a significant effect is 

detected, an assessment would be triggered (yellow or red light 
threshold) to determine how the impact should be corrected. See 
AHCP/CCAA Section 6.2.5. 
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Response to Comment G3-5 

See the response to Comment G3-4. See also Master Response 15 
regarding the adaptive management reserve account (AMRA). 

Response to Comment G3-6 

See Master Response 4. The monitoring as described above is 
designed to detect impacts to the covered amphibian species, that 
would result in significant changes to their population status, 
incuding environmental contaminants. However, it should be 
noted that covered amphibians do live in habitats with rapidly 
flowing water, which minimize the risk of significant exposure to 
these materials in contrast to amphibians in still-water habitats. 

Response to Comment G3-7 

As described in the Plan and EIS, the USFWS believes that the 
benefits to the covered amphibian species from Plan 
implementation would, if combined with conservation measures 
that could be applied on other similarly situated lands where these 
amphibians exist, contribute to their status sufficiently to avoid the 
need to list them under the ESA.. 

Response to Comment G3-8 

The American Land Alliance’s August 7, 2000, scoping letter has 
been incorporated. See response to Comments G3-98 through G3-
193. 
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Response to Comment G3-9 

See Master Response 19 regarding regulatory assurances and the 
treatment of unlisted species under CCAA/ESP as compared to an 
HCP/ITP. In addition, see EIS Section 1.3, AHCP/CCAA Section 
1.4.1 and Master Response 8 regarding the Permit issuance 
criteria. 

Response to Comment G3-10 

Green Diamond is seeking take authorization for these species 
under ESA Section 10(a)(1)A). By definition, this section does not 
impose a “no take” standard. Instead, it provides authority for the 
Services to authorize incidental take and thereby grant an 
exception to the take prohibition in ESA Section 9 in the event 
these species become listed under the ESA during the term of the 
Permits. The issuance criteria for ESPs are listed in EIS section 
1.3, AHCP/CCAA Section 1.4.1, and Master Response 8-- there is 
no requirement to “significantly enhance” a species’ chances of 
survival and recovery in these criteria, For example, populations of 
tailed frog and southern torrent salamander ware well distributed 
across the Plan Area, and “significant enhancement” may not be 
required under the Plan to meet the ESP criteria. 
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Response to Comment G3-11 

See Master Response 9 for response to comments regarding 
quantification of take.  

 
Lands may be added to the Plan Area in accordance with 
AHCP/CCAA Section 1.3.2.3 and IA paragraph 11.2. To add 
commercial timberlands to the Plan Area within any of the 11 
HPAs, Green Diamond would submit to the Services a description 
of the lands that it seeks to add, along with a summary of relevant 
biological and physical characteristics that such lands share with 
existing Plan Area lands in that HPA. Characteristics found 
relevant to planning and implementation of the Plan for each HPA 
have been described in AHCP/CCAA Section 4.4 and may include 
geology and geomorphology, climate, vegetation, habitat 
conditions (including water temperature, channel and habitat type, 
LWD inventory, and estuarine conditions), salmonid population 
estimates and covered species occurrence and status (see also 
Master Response 3.7 and 3.11 regarding the conditions on lands in 
the HPAs that could be added to the Plan Area in the future). The 
IA limits expansions of the Plan Area under this process to an 
additional 15 percent of the Initial Plan Area.  
 
Based upon the analysis of the HPAs provided in the Plan, it is 
presumed that all commercial timberlands within each HPA in the 
Eligible Plan Area share similar relevant characteristics and, 
therefore, that adding such lands to the Plan Area during the term 
of the Permits will not likely result in adverse effects on the 
covered species different from those analyzed in connection with 
the original Plan Area. If the disagree that the relevant 
characteristics of the proposed lands within the HPAs proposed for 



addition to the Plan Area are sufficiently similar to existing Plan Area 
lands, the Services and Green Diamond will confer in good faith and 
pursue the informal dispute resolution mechanisms set forth in IA 
paragraph 13.6 in an effort to reach an agreement. Until concurrence is 
reached, such lands proposed by Green Diamond for inclusion will not 
become part of the Plan Area except pursuant to the formal amendment 
process set forth in IA paragraph 12.  

Response to Comment G3-12 

The Plan and IA do consider other changes in conditions that may occur 
over the term of the Plan and Permits [see, e.g., changed circumstances 
(AHCP/CCAA Section 6.2.9 and 1A paragraph 9) and unforeseen 
circumstances(AHCP/CCAA Section 6.2.10 and IA paragraph 4.3)]. 
The comment does not provide any information to explain how a 
cumulative impact could result from future changes in environmental 
conditions that might occur as a result of human-induced climate 
change, or provide a basis to conclude that any such change should be 
evaluated further here; such potential impacts are not reasonably 
foreseeable.  
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Response to Comment G3-13 

The Plan and EIS pertain to ESA sections 10(a)(1)(A) and 
10(a)(1)(B). Requirements under ESA section 7 will be addressed 
in the Services’ biological opinions for the issuance of the ITP and 
ESP. 

Response to Comment G3-14 

The starting point for evaluation of potential effects is the baseline 
condition. The baseline is discussed in Master Response 1 and 
AHCP/CCAA Section 2, and is used as a point of comparison in 
the evaluation of the No Action Alternative in the EIS (see EIS 
Section 2.1 and, e.g., EIS Sections 4.22 and 4.4.2). Regarding the 
Plan’s biological goals and objectives, the Services believe that 
“Explicit biological goals and objectives clarify the purpose and 
direction of the HCP’s operating conservation program. They 
create parameter and bench marks for developing conservation 
measures, provide the rationale behind the HCP’s terms and 
conditions, promote and effective monitoring program, and, where 
appropriate, help determining the focus of an adaptive 
management strategy….Biological goals provide broad, guiding 
principles for and HCP’s operating conservation program and the 
biological goals are the rationale behind the minimization and 
mitigation strategies.” (65 FR 35251). The “maximum extent 
practicable” ITP issuance criterion pertains to minimizing and 
mitigating the impacts of take, not the biological goals and 
objectives. Finally, the Services have determined that issuance of 
the ITP and ESP will not appreciably reduce the likely hood of 
survival and recovery of any of the covered species in the wild.  
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Response to Comment G3-15 

The compliance of the Plan and Permits with the ESA Section 10 
approval criteria is discussed in Master Response 8. Biological 
goals and objectives have been discussed in AHCP/CCAA Section 
6.1 and Master Response 12. To meet the statutory criteria for 
approval of an HCP/ITP, Green Diamond’s conservation program 
must: (i) minimize and mitigate the impacts of authorized 
incidental take of covered species that may result from Covered 
Activities to the maximum extent practicable and (ii) ensure that 
any such taking will not appreciably reduce the likelihood of the 
survival and recovery of such species in the wild. While these 
statutory criteria themselves are biological in nature, NMFS and 
USFWS have issued an Addendum to the HCP Handbook (the 
“Addendum” also is referred to as the “Five Points Policy”) 
calling for an HCP to identify specific biological goals and 
objectives based on the Proposed Action that necessitates 
incidental take Permit issuance and the conservation needs of the 
covered species. As the Services explained in proposing the 
Addendum, the “biological outcome of the operating conservation 
program for the covered species is the best measure of the success 
of an HCP” (64 Fed. Reg. 11585). Further, the Service stated (at 
65 Fed. Reg. 35251): 

 
Explicit biological goals and objectives clarify the 
purpose and direction of an HCP’s operating 
conservation program. They create parameters and 
benchmarks for developing conservation measures, 
provide the rationale behind the HCP’s terms and 
conditions, promote an effective monitoring program, and, 
where appropriate, help determine the focus of an 



adaptive management strategy. . . .Biological goals provide 
broad, guiding principles for an HCP’s operating conservation 
program and the biological goals are the rationale behind the 
minimization and mitigation strategies. 
 

The Addendum guides how biological goals and objectives are to be 
included in HCPs. Under this policy, one of the two ways is to structure 
an HCP using a prescription-based approach in which biological goals 
and objectives guide the development of specific measures that are 
included in the operating conservation program. In other words, under a 
prescription-based HCP, the measures are specific and enforceable, and 
the goals and objectives provide guidance. Green Diamond has elected 
to structure its Plan as a prescription-based HCP. The AHCP/CCAA 
Section 6.2 sets forth the specific conservation measures that are based 
on the Plan’s biological goals and objectives. The AHCP/CCAA Section 
6.3 supplements the Operating Conservation Program with further 
discussion of the intent, rationale and analysis that underlie the specific 
conservation measures and commitments outlined in AHCP/CCAA 
Section 6.2. 
 

Response to Comment G3-16 

The role of biological goals and objectives in a prescription-based HCP 
is not to provide “specific verifiable outcomes,” but rather to guide 
development of specific measures that have been included in the 
operating conservation program (see response to Comment G3-15 and 
Master Response 12). 

Response to Comment G3-17 

Water temperature objective is appropriately targeted at the covered 
species’ conservation needs. As discussed in response to Comments G3-
15 and G3-16 and in Master Response 12, biological goals and 
objectives in a prescription-based plan guide development of specific 
measures that are included in the operating conservation program. 
Further, as the Services explained in the Addendum: “In the context of 
HCPs, biological goals are the broad, guiding principles for the 
operating conservation program of the HCP. They are the rationale 
behind the minimization and mitigation strategies. For more complex 

HCPs, biological objectives can be used to step down the biological 
goals into manageable, and, therefore, more understandable units” (65 
Fed. Reg. 35251). 

As set forth in AHCP/CCAA Section 6.1.2.1, one of the intended results 
of Green Diamond’s Operating Conservation Program is to “[m]aintain 
cool water temperature regimes that are consistent with the requirements 
of the individual species.” This goal is “stepped down” in the summer 
water temperature objective set forth in AHCP/CCAA Section 6.1.2.2.1 
and is designed to address the needs of the covered species. Together, 
the biological goal and objectives guided development of the riparian 
management and other specific measures set forth in the Operating 
Conservation Program (AHCP/CCAA Section 6.2). 

Response to Comment G3-18 

As set forth in AHCP/CCAA Section 6.1.2.1, one of the intended results 
of Green Diamond’s Operating Conservation Program is to “[a]llow for 
the maintenance or increase of populations of the amphibian covered 
species in the Plan Area through minimization of timber harvest-related 
impacts on the species.” This goal is “stepped down” in the two-part 
amphibian population objective set forth in AHCP/CCAA Section 
6.1.2.2.3; the objective of having no measurable impact on the 
population, along with a percentage presence, is a credible objective for 
the amphibian species. Together, the biological goal and objective 
guided development of the riparian management and other specific 
measures set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2). As explained in AHCP/CCAA Section 4 
and Appendix C of the Plan, certain characteristic habitat types in each 
of the HPAs and certain existing factors appear to be limiting the 
survival and recovery of the covered species, their habitats or the proper 
functioning of healthy aquatic/riparian ecosystems. With this and the 
biological goals and objectives in mind, the conservation measures in 
the Operating Conservation Program have been developed to address 
these constraints. 

Response to Comment G3-19 

See Master Response 18. The data provided in the Plan indicates that 
the lack of the larger sizes of LWD is one of the key potential limiting 



factors in the Plan Area. The riparian conservation measures 
(AHCP/CCAA Section 6.2.1) are specifically designed to allow for 
retention and maximum growth of those trees that have the greatest 
potential to provide functional LWD. However, without active 
intervention (e.g., direct placement of LWD in the streams), nothing can 
be done beyond retaining these riparian trees and allowing them to grow 
with the expectation that some of them will recruit to the stream. 
Further, the slope stability measures (AHCP/CCAA Sections 6.2.2 and 
6.3.2) specifically provide for retention of trees on unstable slopes and 
headwall areas. The Services believe the LWD measures in the Plan are 
sufficient, particularly when considered in the context of the Plan as a 
whole. 
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Response to Comment G3-20 

The quoted selections from the Addendum assume that this is a 
results-based HCP. However, Green Diamond’s Plan is 
prescription-based. See response to Comment G3-15 and Master 
Response 12. 

Response to Comment G3-21 

The quoted selections from the Addendum assume that this is a 
results-based HCP. However, Green Diamond’s Plan is 
prescription-based. See response to Comment G3-15 and Master 
Response 12. 

Response to Comment G3-22 

Consistent with a prescription-based approach, the Plan’s 
biological goals and objectives guide the development of specific 
measures that are included in the Operating Conservation 
Program. See response to Comment G3-15 and Master Response 
12. Further, as explained in AHCP/CCAA Section 4 and 
AHCP/CCAA Appendix C, certain characteristic habitat types in 
each of the HPAs and certain existing factors appear to be limiting 
the survival and recovery of the covered species, their habitats or 
the proper functioning of healthy aquatic/riparian ecosystems. 
With this and the biological goals and objectives in mind, the 
conservation measures in the Operating Conservation Program 
(AHCP/CCAA Section 6.2) have been developed to address these 
constraints. 
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Response to Comment G3-23 

See Master Response 8.2.  

Response to Comment G3-24 

The concept of “measurable verifiable outcomes” is addressed in 
response to Comment G3-16. 
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Response to Comment G3-25 

See Master Response 8 for information on the ITP issuance 
criterion of minimizing and mitigating the impacts of taking to the 
maximum extent practicable.  

Best Available Technology 
 
NMFS includes consideration of the use of “best available 
technology” for minimizing or mitigating impacts as one of the 
criteria for issuance of an ITP (50 C.F.R. Section 
222.307(c)(1)(iv)). The measures included in the Operating 
Conservation Program are based on the best available information 
and the Services believe that the best available technology was 
employed here; therefore, the Plan meets the ESA approval 
criteria. 
 
Economic Data 

The Services’ guidance for implementing ESA Section 10, the 
HCP Handbook (at 7-3), recognizes that the Services’ 
consideration of the mitigation program proposed by a Permit 
applicant is based on two factors: First, the adequacy of the 
minimization and mitigation program and, second, whether it is 
the maximum that the applicant can practically implement and that 
the two considerations are not to be given equal weight: 
 
“To the extent maximum that the minimization and mitigation 
program can be demonstrated to provide substantial benefits to 
the species, less emphasis can be placed on the second factor. 
However, particularly where the adequacy of mitigation is a close 
call, the record must contain some basis to conclude that the 
proposed program is the maximum that can be reasonably 



required by that applicant. This may require weighing the costs of 
implementing additional mitigation, benefits and costs of implementing 
additional mitigation, the amount of mitigation provided by other 
applicants in similar situations and the abilities of that particular 
applicant.” 
 
The requirement to minimize and mitigate the impacts of the taking is 
not calibrated primarily in terms of dollars; instead, the key 
consideration is whether impacts of take have been minimized or 
mitigated to a level of non-significance. Recognizing that the ESA does 
not require Permit applicants to affirmatively recover species (see 
discussion in Master Response 8), NMFS determined, consistent with 
the HCP Handbook, that the proposed mitigation program meets the 
threshold established in ESA Section 10(a)(2)(B)(ii). 
 
The ESA does not prescribe specified mitigation measures for all HCPs. 
In fact, the HCP Handbook recognizes (at page 7-3) that it is the 
applicant’s decision which particular measures to propose. The Services 
are, however, responsible for determining whether the measures 
proposed meet the ESA standard to minimize and mitigate the impacts 
of take to the maximum extent practicable. In other words, the ESA 
does not direct NMFS to decide whether Green Diamond has proposed 
“the most effective” measures as the comment suggests, but only that 
the measures satisfy the ESA standard. The minimization and mitigation 
measures set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2) satisfy the ESA Section 10(a)(2)(B) 
standard. 

Response to Comment G3-26 

The Plan’s riparian management measures have been set forth in 
AHCP/CCAA Section 6.2.1. NMFS believes that these measures, when 
implemented together with the other provisions of the Operating 
Conservation Program (AHCP/CCAA Section 6.2), will minimize and 
mitigate the impacts of take to the maximum extent practicable (see 
Master Response 8). The ESA requires that a conservation program, as a 
whole, minimize and mitigate the impacts of take to the maximum 
extent practicable - it does not require that a proposed plan duplicate, 
equal or exceed the measures included in previously-approved plans on 

a measure-for-measure basis (see Master Response 6, regarding 
comparison to the Pacific Lumber Company HCP). Many of the riparian 
protection measures in the Pacific Lumber Company HCP listed by the 
commenter are interim measures which can change throughout the 
Permit period as a result of watershed analysis and adaptive 
management requests by the permittee. 

Response to Comment G3-27 

See response to Comment G3-26. The Plan describes the covered 
species and their habitats in AHCP/CCAA Section 3, describes covered 
species and their habitats in the Plan Area in Section 4, describes 
potential impacts to covered species and habitats that may result in take 
in Section 5, proposes an Operating Conservation Program that provides 
conservation benefits by addressing the particular existing factors that 
appear to be limiting for the covered species, their habitats, or the proper 
functioning of healthy aquatic/riparian ecosystems in Section 6 and, in 
Section 7, assesses the conservation strategy’s effectiveness in meeting 
the purposes of the Plan. Based on species-specific, habitat-specific and 
area-specific inquiry and assessment, a conservation program tailored to 
meet those specifics, the Plan’s approach is far from “one size fits all.” 

See Master Response 6, regarding comparison to the Pacific Lumber 
Company HCP. The same reasons apply to the comparison of the Green 
Diamond Northwest HCP with the Green Diamond California HCP. The 
key is whether the HCP as proposed meets the ITP approval criteria. 
The Plan is not required to duplicate other HCPs in order to meet these 
criteria. 

Response to Comment G3-28 

The Services do not believe that requiring longer rotations is needed to 
further minimize and mitigate impacts of take for the ITP species under 
the Plan. In addition, Green Diamond’s Plan, and application for the ITP 
and ESP, were based upon a 50-year rotation. The Services do not have 
the authority to select which measures a Permit applicant includes in its 
Plan, but only to determine if those proposed by the applicant meet the 
ESA Permit issuance criteria, which are discussed in AHCP/CCAA 
Section 1.4.1 and Master Response 8. The Services believe that, as a 
whole, the Plan meets these criteria. 
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Response to Comment G3-29 

See responses to Comments C4-24 and G3-28.  

Green Diamond satisfies State Law MSP obligations by meeting 
the requirements established in an MSP Plan developed under 
“Option A” of the CFPR Section 913.11 (see EIS Section 1.6.3.2). 
Further, although the AHCP/CCAA does not mandate a specific 
rotation age, Green Diamond must comply with maximum 
sustained productivity requirements under State law, independent 
of its obligations under the Plan. State law generally requires 
timber stands to reach the 50 year age class prior to regeneration 
harvest. 
 

Response to Comment G3-30 

As discussed in the response to Comment G3-26 and 27, ESA 
section 10(a)(1)(B) does not require that a conservation program to 
copy measures included in previously-approved HCPs on a 
measure-for-measure basis, but that the conservation program, as a 
whole, meets the criteria for issuing the Permits. Just as the 
approaches identified in the comment meet ESA requirements for 
the specific species, habitats and conditions of those HCPs, the 
approach proposed in this Plan’s Operating Conservation Program 
is appropriate for this Plan, these species and this Plan Area. See 
AHCP/CCAA Section 3 for a description of the covered species 
and their habitat, Section 4 for a discussion of the Plan Area and 
Section 6.2 for the Operating Conservation Program. 

Response to Comment G3-31 

See Master Response 8 and response to Comment G3-30. 



Response to Comment G3-32 

The commenter seems to be asking why an alternative that utilizes 
uneven-aged management was not developed and selected. In large part, 
such an alternative would not be consistent with Green Diamond’s 
needs. Other significant factors in Green Diamond’s analysis and 
planning included the tree species mix and environmental and physical 
conditions that affect growth and productivity. The conifers of primary 
economic value on Green Diamond’s lands are coast redwood and 
Douglas-fir, which require substantial direct sunlight to grow rapidly at 
young ages. On the basis of the unique growing conditions in the region 
and the long-term management approach implemented by Green 
Diamond, the continued use of even-aged regeneration tools are 
necessary to support Green Diamond’s management and business 
objectives. Further, even-aged management is key to the implementation 
of Green Diamond’s achievement of maximum sustained production on 
their lands. To meet Green Diamond’s needs, the Plan must be 
consistent with Green Diamond’s management and productivity 
objectives that are based on their extensive site-specific and regional 
analysis and reflected in these various planning templates. 

Furthermore, requiring a different silvicultural system as a new or 
additional measure in the Plan would not be necessary. The selection of 
specific prescriptions is a matter of the Permit applicant’s discretion 
(HCP Handbook at 3-19). The Services’ role in designing the 
conservation program is to “be prepared to advise” during the 
development of the Plan and to judge its consistency with the ESA 
approval criteria once the application is complete (HCP Handbook at 3-
6 and 3-7). The ESA does not require that any particular measure be 
adopted or imposed, but only that its criteria for Permit issuance be met. 
Issuance criteria are discussed in AHCP/CCAA Section 1.4.1 and 
Master Response 8. As explained in Master Response 8, the Services 
believe that the Plan, including its management approach, meets ESA 
section 10(a) approval criteria. Under these circumstances it would not 
be appropriate to require Green Diamond to change its silvicultural 
system. 
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Response to Comment G3-33 

This comment is addressed in response to Comment G3-25. 

Response to Comment G3-34 

See response to Comment G3-25 and Master Response 8. 

Response to Comment G3-35 

See Master Response 18.  

Conservation measures to maintain the riparian function in Class-
III watercourses are set forth in AHCP/CCAA Section 6.2.1.5 and 
are described in greater detail in AHCP/CCAA Section 6.3.1.3. 
These measures include provisions for equipment exclusion (to 
minimize soil disturbance), existing LWD retention (to mitigate 
sedimentation), burning (to minimize bare soil exposure), as well 
as special provisions for Class-III watercourses with SSS, which 
are described as Tier B Protection Measures.  
 
Class-III, Tier B Protection Measures are triggered by the gradient 
of slopes leading to a Class-III watercourse, depending on HPA 
(or initial default HPA Group). The slope gradient thresholds for 
the various initial default HPA Groups are the same as for SSS 
conservation measures, which were developed from empirical data 
from sites within the Plan Area. Compared to the other HPAs, the 
threshold gradients for Class-III, Tier B Protection Measures are 
the lowest in those HPAs that are dominated by poorly 
consolidated geology. Therefore, the conservation measures are 
sensitive to geologic conditions. Class-III, Tier B Protection 
Measures include wider equipment exclusion and ignition 
prohibition zones, existing LWD retention, hardwood and sub-



merchantable conifer retention except as necessary to safely fall or yard 
merchantable trees, and merchantable conifer retention where such trees 
act as control points or contribute to maintaining bank stability, and one 
retained merchantable conifer per 50 feet of stream length.  
 
Additionally, AHCP/CCAA Section 6.2.2.2 provides conservation 
measures for Headwall Swales in the Plan Area. Such landforms are 
characterized as steep convergent slopes within steep valleys upstream 
of Class III watercourses, where accumulation of thick soils and shallow 
subsurface run-off tend to be concentrated. Such landforms can also be 
found above Class II watercourses, depending on local conditions. 
Default conservation measures for field verified headwall swales are 
individual tree selection with even spacing of retained trees, retention of 
all hardwood and only one entry to such landforms during the term of 
the Permits. 
 

Response to Comment G3-36 

See Master Response 18. 

Response to Comment G3-37 

See Master Response 18 and the “likelihood to recruit” provision in 
AHCP/CCAA Sections 6.2.1.2 and 6.2.1.4. This provision is expected to 
insure that all the trees that are the most likely to recruit and become 
functional LWD must be retained. Factors which would be used to 
consider which trees will be retained as “likely to recruit” are shown in 
AHCP/CCAA Section 6.1.2.5. As a result of these considerations, most 
of the largest trees that are also likely to recruit will be retained. It will 
be possible to take a few large trees out of the RMZs if they have a low 
probability of recruiting to the watercourse. See Master Response 5 
regarding “likelihood to recruit.” 
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Response to Comment G3-38 

Master Response 18 discusses why the RMZ conservation 
measures provide equal or possibly greater LWD benefit than no-
harvest buffers. The Plan gives redwoods priority for harvesting 
because the root mass does not die when a redwood is cut down. 
The few trees that Green Diamond would be allowed to harvest in 
the RMZ will act as a commercial thinning action. The Services 
believe that this should accelerate the growth of the remaining 
trees, some of which eventually will recruit to the stream as LWD. 
Also, as explained in Master Response 8, the Services believe that 
the Plan, taken as a whole, meets the ESA Section 10(a) approval 
criteria, and that it is not necessary or appropriate to require 
additional measures on this subject as a condition of Permit 
approval. 

Response to Comment G3-39 

Southern torrent salamanders may occur in locations of 
unconsolidated geology. Additional protective measures for Class 
III watercourses are not proposed in these areas. The selection of 
specific prescriptions, including whether to include additional 
protective measures for Class III watercourses, is a matter of the 
Permit applicant’s discretion (HCP Handbook at 3-19). The 
Services’ role during the development of a conservation program 
is to “be prepared to advise,” and to judge its consistency with the 
ESA approval criteria as a whole once the application is complete 
(HCP Handbook at 3-6 and 3-7). The ESA does not require that 
any particular measure be adopted or imposed, but only that its 
criteria for Permit issuance be met. Issuance criteria have been 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and 
Master Response 8. The Services believe, based on the analysis 



provided in the Plan and EIS, that implementation of the Operating 
Conservation Program meets ESA requirements. 

 
Response to Comment G3-40 

Green Diamond’s studies on Class III and headwater streams (described 
in AHCP/CCAA Appendices C4 and C11) indicate that mature trees do 
not necessary become functional LWD in Class III watercourses. 
Mature trees in the headwater streams tend to be too large and span the 
small channels without providing any LWD benefit to the channel. 
Much of the functional wood in these headwater streams can be 
provided by limbs and other logging debris from the timber harvest. Tier 
A Class IIIs are only EEZs, because Green Diamond’s studies indicate 
that they are not sensitive to the impacts of tree removal. See Master 
Response 18 regarding riparian widths.. 

Response to Comment G3-41 

See response to Comment G3-42. 

Response to Comment G3-42 

This statement presumes that many seeps and springs that historically 
supported salamanders no longer do so. Historical unregulated timber 
harvesting impacted many headwater streams, but studies done within 
the Plan Area and described in the Plan (Diller and Wallace 1996) 
indicate that seeps and springs were comparatively less impacted. These 
data indicate that many of these features are less sensitive to 
management activities, because they are generally disconnected from 
roads, skid trails and other headwater streams that have the potential to 
transport sediment to the site. 

In addition, this statement incorrectly assumes that southern torrent 
salamanders and other aquatic life must be present before Class II 
protection is provided to a seep or spring. AHCP/CCAA Section 6.3.1 
indicates that for a feature to be given Class II designation, it is only 
necessary to have habitat for aquatic vertebrates, not species presence. 
Even if the aquatic vertebrate life had been eliminated by the direct 
effects of past management activities, habitat for aquatic life will still be 

present at a seep or spring and the site will be classified as Class II and 
be provided with the commensurate protections. 

Response to Comment G3-43 

Green Diamond is seeking take authorization for the listed covered 
species under ESA Section 10(a)(1)(B). By definition, this Section does 
not impose a “no take” standard. Instead, it provides authority for the 
NMFS to authorize incidental take and thereby grant an exception to the 
take prohibition in ESA Section 9 and applicable regulations when the 
Services determine that the applicant’s proposal meets the ITP issuance 
criteria. 

Riparian buffer widths and management within them are discussed in 
Master Response 18. See response to Comment G3-26 regarding the 
ESA benchmark for an adequate HCP. Regarding comparison with the 
Pacific Lumber Company HCP in particular, see Master Response 6. 

Response to Comment G3-44 

See Master Response 18 regarding riparian widths and Master Response 
6 regarding the relationship of this AHCP/CCAA to other HCPs. In 
addition, the literature that is cited by the commenter is not specifically 
relevant to the Plan Area. For example, a reference is made to Rudolph 
et al. (1990). This publication, in The Southwest Journal, states that 
amphibian and reptile populations are lower in aquatic habitats with 
narrow buffer widths. However, no evidence for this in coastal regions 
of the Northwest has been cited and the Services are unaware that any 
exists. Evidence provided in the Plan indicates that the covered 
amphibian species will be adequately protected by implementing the 
proposed conservation measures. 
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Response to Comment G3-45 

The commenter does not define “intermittent and ephemeral 
streams”, but the comment seems to imply that all intermittent and 
ephemeral streams will not receive protection. Most streams that 
are “intermittent” in the sense of having discontinuous flow (i.e., 
portions with subsurface flow) will be classified as Class II 
streams, because they commonly support southern torrent or 
Pacific giant salamanders. Streams that are “intermittent and 
ephemeral” in the sense of completely drying up during portions 
of the year may be given Class II or III protection depending on 
the length of time that they are dry. Those that only dry up during 
the late summer and fall will be generally classified as providing 
habitat for aquatic vertebrates and given Class II protection. If a 
watercourse is dry most of the year, it will be given Class III 
protection. Determinations will be done on a case-by-case basis. 

Those intermittent and ephemeral streams that receive Class II 
protection are not expected to have adverse effects on downstream 
habitat, because of the riparian buffers provided. Those that are 
classified as Class III watercourses will not have adverse effects 
on water temperatures downstream, because they do not carry 
water most of the year when water temperatures could potentially 
become excessive. The primary potential downstream effect from 
these Class III watercourses is related to sediment transport. 
However, the Class III protection measures (AHCP/CCAA 
Sections 62.1.5 through 6.2.1.7) along with slope stability 
measures (AHCP/CCAA Section 6.2.2) are designed to minimize 
and mitigate the effects of this potential impact. 



Response to Comment G3-46 

See Master Response 18. Further, uniformly, studies ranging in focus 
from agriculture to forest hydrology indicate that the removal of 
vegetation reduces evapotranspiration and increases soil moisture 
(AHCP/CCAA Section 5.2).  

 

Response to Comment G3-47 

There are a variety of functions performed by riparian zones and that a 
mix of conifer and deciduous trees provides for a fully functioning 
riparian system. It is acknowledged that conifers are particularly 
important to provide large and long-lasting LWD. This function of the 
riparian zone is addressed by the “likely to recruit” language (see 
AHCP/CCAA Section 6.2.1.2.5). In addition, AHCP/CCAA Sections 
6.2.1.2.3 and 6.3.1.1.1 identify the minimum conifer retention standards, 
which preclude harvesting conifers when the stand is predominately 
made up of deciduous trees. See Master Response 5 regarding 
“likelihood to recruit.” 
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Response to Comment G3-48 

Green Diamond is seeking take authorization under ESA Section 
10(a). By definition, this Section does not impose a “no take” 
standard. Instead, it provides authority for the Services to 
authorize incidental take and thereby grant an exception to the take 
prohibition in ESA Section 9 and applicable regulations when the 
Services determine that the applicant’s proposal meets the ESA 
approval criteria. 

As discussed in the response to Comment G3-26 and elsewhere, 
the ESA benchmark for an adequate HCP is that the conservation 
program minimizes and mitigates any impacts of take to the 
maximum extent practicable, not that its riparian protection 
measures meet or exceed those contained in other sources of 
restrictions on a measure-for-measure basis. The CFPRs are 
discussed in Master Response 7. Here, implementation of the 
Operating Conservation Program as a whole satisfies the ITP 
requirement to minimize and mitigate the effects of taking to the 
maximum extent practicable. 
 

Response to Comment G3-49 

As discussed in the response to Comment G3-26 and elsewhere, 
the ESA benchmark for an adequate HCP is that its conservation 
program minimize and mitigate any impacts of take to the 
maximum extent practicable, not that its measures for seeps, 
springs and other important riparian areas meet or exceed other 
sources of restrictions on a measure-for-measure basis. Here, 
implementation of the Operating Conservation Program as a whole 



satisfies the ITP requirement to minimize and mitigate the effects of 
take to the maximum extent practicable. 

 

 
Response to Comment G3-50 

Comment noted. 

Response to Comment G3-51 

See response to Comment G3-11. 

Response to Comment G3-52 

Consideration of the direct and indirect, individual and cumulative 
effects of herbicide use is addressed in Master Response 4. 

Response to Comment G3-53 

See response to Comment G3-6.  

The Operating Conservation Program (AHCP/CCAA Section 6.2) is 
designed to address impacts of take in both younger and older forest 
stands. The measures are designed to satisfy the approval criteria for the 
Plan as a whole. The commenter gives no rationale for the assertion that 
impacts would be different in older forest stands with regard to the 
covered species. 
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Response to Comment G3-54 

With the exception of cable rows that may be cut during 
commercial thinning, the riparian conservation measures only 
allow for a single entry into the riparian zones (see AHCP/CCAA 
Sections 6.2.1 and 6.3.1). During the time of entry at least 70 
percent overstory canopy will be retained even in the outer zones. 
This is equivalent to a light commercial thinning that does not 
change the character of the forest, but rather stimulates the 
remaining trees to grow and achieve mature or old growth 
characteristics. As shown in Figure 7-2 of the AHCP/CCAA, the 
amount of older forest will increase so that by the end of the Plan 
period, the riparian stands will be composed of approximately 2/3 
51-100 and 1/3 100+ year old stands.  

 
Response to Comment G3-55 

AHCP/CCAA Section 1.4.3 notes that the term of Green 
Diamond’s NSO HCP is 30 years. The measures in the Plan that 
the Services expect primarily to benefit the covered amphibian 
species do not rely on the continuation of the NSO HCP to be 
successful. 
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Response to Comment G3-56 

See response to Comment G3-45. 

Response to Comment G3-57 

See response to Comment G3-42 regarding seeps and springs. 

The Services believe that the measures included in the Operating 
Conservation Program (AHCP/CCAA Section 6.2) are adequate to 
address the biological needs of the covered amphibian species if 
these species actually were listed under the ESA. 
 
There is no evidence provided by the commenter suggesting that 
invertebrates will decrease as the result of the Permit approval and 
implementation of Plan measures. The Services are not aware of 
any food habit studies carried out in the region, thus, at the present 
time any assessment of foraging ecology for these covered 
amphibians is highly conjectural.  
 

Response to Comment G3-58 

As discussed in response to Comment G3-15, this is a 
prescription-based Plan in which the biological goals and 
objectives guide the development of specific measures that are 
included in the operating conservation program (see Master 
Response 12). Further, monitoring and adaptive management 
together form a key component of the Plan’s science-based 
approach to management. The Plan proposes a wide variety of 
monitoring projects to evaluate the implementation and the overall 
effectiveness of the Operating Conservation Program and to allow 
for changes to the Plan as necessary through its adaptive 
management measures (see AHCP/CCAA Sections 6.2.5 and 



6.2.6). Implementation monitoring projects will focus on evaluating and 
documenting Green Diamond’s implementation of and compliance with 
this Plan, have been described in Section 6.3.7 and have been set forth 
in Section 6.2.7. Effectiveness monitoring would focus on measuring 
the success of both individual and collective conservation measures (see 
AHCP/CCAA Sections 6.2.5 and 6.3.5, and Appendix D of the Plan). 
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Response to Comment G3-59 

The provisions set forth in AHCP/CCAA Section 6.2.6 establish a 
framework to address uncertainty associated with Plan 
implementation over the term of the Plan and Permits. 

The commenter is correct in that IA section 6.5 provides for an 
extension beyond the initial Permit term. 

Response to Comment G3-60 

Regarding the quantification of incidental take, see Master 
Response 9.  

Although the Permits allow incidental take of the covered species, 
the Plan was designed to minimize and mitigate the impacts of 
incidental take on the ITP species and it is expected that take will 
be minimal. There is no monitoring tool that would allow one to 
effectively monitor an event that is spatially and temporally highly 
disjunct. However, the effectiveness monitoring measures 
(AHCP/CCAA Section 6.2.5) are designed to monitor population 
levels and habitat of the covered species. The commenter correctly 
notes that the monitoring provisions include monitoring of habitat 
conditions. In fact, all relevant habitat variables will be monitored 
that are known to be influenced by the covered activities (see 
AHCP/CCAA Section 2) and have a potential to result in a 
significant negative impact on the covered species. For this reason, 
the Services believe that the provisions of the Plan’s monitoring 
program (see also AHCP/CCAA Section 6.2.7 Implementation 
Monitoring Measures), are consistent with the HCP Handbook’s 
recommendations for monitoring. 
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Response to Comment G3-61 

As discussed in response to Comment G3-58, effectiveness 
monitoring efforts would measure the success of both individual 
and collective conservation measures, have been set forth in 
AHCP/CCAA Section 6.2.5, and have been described in Section 
6.3.5 and Appendix D of the Plan. As discussed in response to 
Comment G3- 15, Comment G3-58 and others, in a prescription-
based plan such as this one, the biological goals and objectives 
guide the development of specific measures that have been 
included in the Operating Conservation Program (see Master 
Response 12). In turn, the Plan as a whole must meet the ESA 
section 10 issuance criteria for ITPs and ESPs which are listed in 
EIS section 1.3, AHCP/CCAA Section 1.4.1 and Master Response 
8. Further, the ESA does not require that ITPs recover species. 

Response to Comment G3-62 

The Services believe that implementation of the Operating 
Conservation Program as a whole, including the stream 
temperature monitoring provisions, will result in improved habitat 
conditions in the Plan Area over the term of the Plan and Permits.  

The methods used for monitoring temperatures are adequate for 
monitoring whether the Plan conservation measures relating to 
stream temperatures are effective. AHCP/CCAA Section 6.2.5.5 
states that the “red-light” thresholds for property-wide temperature 
monitoring has a maximum criterion of 17.4°C as established for 
Class I and II watersheds under 10,000 acres. As stated in 
AHCP/CCAA Section 4.4.1.1, of the 400 Class I temperature 
profiles developed within Green Diamond’s ownership since 1994, 
93.8percent were or are at or below the 17.4°C threshold. This 



threshold (MWAT) was developed from the National Marine Fisheries 
Service’s (1997) Aquatic Properly Functioning Condition Matrix. 
However, Green Diamond believed that the MWAT threshold failed to 
account for natural variation in water temperatures due to geology, 
climate, and drainage area. As such, the MWAT was not considered the 
most protective and appropriate metric for measuring water temperature 
effects on aquatic life. As stated in AHCP/CCAA Section 5.5.2, for 
water temperatures less than lethal, the impacts of elevated temperature 
to aquatic life tends to be cumulative and therefore short-term increases, 
as measured by the absolute maximum temperature, are less likely to be 
harmful than chronic, long-term increases as measured by the 
7DMAVG temperature. Therefore, as described in the Plan, “red and 
yellow light” threshold criteria were developed to adequately monitor 
and provide protection to covered species. 
 
The Services believe that the proposed monitoring program’s 
temperature criterion, which are based on watershed area, is sufficient to 
contribute to the Operating Conservation Program’s ability to meet the 
ESA Permit issuance criteria discussed in Master Response 8 and to 
avoid jeopardy under ESA Section 7. As stated in AHCP/CCAA Section 
3.3.1.3.1, to develop the temperature monitoring threshold values, 
7DMAVG temperatures from monitoring studies conducted since 1994 
was regressed on the square root of drainage area at locations known to 
support populations of the two covered amphibians and coho salmon 
species (the most temperature sensitive of the covered activities). This 
regression relationship is the basis of the “red and yellow light” 
temperature threshold criterion proposed for monitoring and it provides 
for variability in watershed characteristics as discussed above and not on 
an absolute maximal temperature or a temperature threshold value from 
the literature. Evidence from data collected indicates that existing water 
temperature conditions currently allow for the survival and reproduction 
of the covered species presently occurring in the streams being 
monitored. Using that temperature monitoring data to set monitoring 
criteria at a level intended to insure that future temperatures do not 
exceed current ones will ensure that habitat water temperatures remain 
at conditions suitable to covered species. Finally, given the “red and 
yellow light” monitoring threshold criteria, the Services believe that 
habitat conditions will likely improve in the Plan Area over the term of 

the Plan and Permits. 
Response to Comment G3-63 

See response to Comment G3-62.  

Response to Comment G3-64 

The commenter seems to assume that the covered amphibian species are 
imperiled in the Plan Area. Furthermore, the commenter’s presumption 
is that more robust amphibian populations exist, and that Plan Area 
populations should be compared to these more robust populations. To 
the contrary, the covered amphibians are both widespread and locally 
abundant in the Plan Area. Studies done by Diller and Wallace (1996 
and 1999) and recent surveys conducted by Green Diamond biological 
staff, all of which are set forth in the Plan, indicate that portions of some 
stream reaches are likely to have reduced populations of the amphibian 
covered species relative to pre-disturbance conditions. However, these 
amphibians are not imperiled in the Plan Area and have persisted 
through extensive unregulated logging in the past when headwater 
streams were provided no specific protection. The Plan is expected to 
provide benefits to these species. 

 
The criticism of using populations in a managed landscape as controls 
seems to result from a misunderstanding of the objectives of the 
monitoring or the experimental design of a before-after-control-impact 
(BACI) study. To clarify, the objective of the study is to determine if 
current timber operations have any effect on existing populations of the 
covered amphibians. Even if the control populations were declining, 
which the Services do not believe is likely based on information 
presented in the Plan, such populations still could be effective as 
experimental controls. The criterion that is necessary for a site to be 
used as a treatment control is that it not receive any treatment effects 
while having similar environmental covariates or nuisance variables 
(e.g. aspect, elevation, geology, climate and etc.) as does the treatment 
site. 
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Response to Comment G3-65 

No specific dates are listed for the initiation of any of the proposed 
monitoring action, because they would be dependent on when the 
Permits are approved. However, we recognize that much of the 
monitoring program has been in progress since before the draft 
Plan was circulated. See AHCP/CCAA Appendix C11 regarding 
the headwaters amphibian monitoring effort that was initiated in 
1997. Each of the specific monitoring techniques require different 
times of year for their implementation (e.g. tailed frogs - summer, 
torrent salamanders - fall, adult salmonid - winter and etc.). 
Further, water temperature monitoring will occur property-wide 
each summer (AHCP/CCAA Section 6.2.1.5.) The specifics of 
when the monitoring will be conducted is provided in the 
protocols for each monitoring technique (AHCP/CCAA Appendix 
D). 

Response to Comment G3-66 

The Plan proposes a wide variety of monitoring efforts to evaluate 
the implementation and the overall effectiveness of the Operating 
Conservation Program. The various timeframes and frequencies 
associated with them have been addressed. For example, turbidity 
monitoring “will occur continuously throughout each winter” 
(AHCP/CCAA Section 6.3.5.2.4). Summer water temperature 
monitoring and summer juvenile salmonid population monitoring 
both will occur annually during the summer months 
(AHCP/CCAA Sections 6.2.5.2.1, 6.2.5.2.10, 6.3.5.2.2). Out-
migrant trapping monitoring also is an annual seasonal occurrence 
- it will occur each year after the winter (AHCP/CCAA Section 
6.2.5.2.11). The interval between periods of spawning substrate 
permeability monitoring “is likely to be one to two years” 



(AHCP/CCAA Section 6.3.5.2.3). Tailed frog monitoring will occur 
annually “during the summer survey season immediately following [a 
winter high flow event]” and southern torrent salamander monitoring 
will take place during the first survey season following a natural or 
anthropogenic catastrophic event (AHCP/CCAA Sections 6.3.5.2.6, 
6.3.5.2.7). Long-term habitat assessment monitoring and LWD 
monitoring, respectively, will occur at ten-year intervals, beginning 
2004-2005 (AHCP/CCAA Sections 6.2.5.2.8, 6.2.5.2.9). 

Response to Comment G3-67 

The mitigation and monitoring measures are based on best science, 
which necessarily entails reliance on certain assumptions. The 
assumptions used in the development of the monitoring provisions will 
be tested through implementation over the term of the Plan and Permits. 
As the science develops and test results become available, the adaptive 
management program provides a mechanism to implement changes to 
the Operating Conservation Program as necessary (see IA paragraph 
10.0 and AHCP/CCAA Sections 6.2.6 and 6.3.6). As discussed in 
Master Response 12, the role of biological goals and objectives in a 
prescription-based HCP like this one is to guide the development of the 
Operating Conservation Program’s prescriptions. Where the Plan’s 
adaptive management provisions are triggered in the future, the 
applicable goals and objectives also will guide the development of any 
changes to the Operating Conservation Program’s management 
practices and measures. 

 
Response to Comment G3-68 

Paragraph 8.5 of the IA memorializes the Services’ authority to conduct 
inspections and monitoring in connection with the Permits in 
accordance with Federal regulations. This paragraph also alludes to the 
Federal regulations regarding permittee consent for the Services to 
access property, records and other areas: “Green Diamond consents to 
and shall allow entry at any reasonable hour by agents or employees of 
the Services in the Plan Area where covered activities are conducted and 
premises where records relating to such covered activities are kept” (IA 
paragraph 8.5).  

On the ground compliance reviews by the Services are limited only by 
workload and budgetary constraints. There will be annual reviews for 
the first five years of the Plan. In the second and fourth years, the annual 
meeting will be followed with a field review of implemented 
conservation measures to allow technical evaluation of conservation 
measure implementation (AHCP/CCAA Sections 6.2.7.4 and 6.3.7; IA 
paragraph 8.5). Biennial reports notwithstanding, the Services may 
request any additional available information reasonably related to 
implementation of the Plan in its possession or control, or in the 
possession or control of any of its affiliates, contractors or other third 
parties covered by the Permits for the purpose of assessing whether the 
terms and conditions of the Permits and the Plan, including the Plan’s 
adaptive management plan, are being fully implemented. Green 
Diamond is required to use its “best efforts” to provide any such 
information within 30 days of the request (IA paragraph 8.3) 
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Response to Comment G3-69 

Green Diamond’s compliance with the Plan, Permits and IA will 
be monitored and enforced in accordance with the provisions 
discussed above in response to Comment G3-68 and applicable 
Federal regulations. Remedies, enforcement and penalties have 
been addressed in IA paragraph 13. Nothing in the IA is intended 
to limit the authority of the United States government to seek civil 
or criminal penalties or otherwise fulfill its enforcement 
responsibilities under the ESA or other applicable law (IA 
paragraph 13.4). Injunctive and temporary relief are available (IA 
paragraph 13.3), as are stipulated penalties under certain 
circumstances (IA paragraph 13.5). Plan enforceability also has 
been discussed in Master Response 14. 

 
Response to Comment G3-70 

As stated in response to Comment G3-69, Green Diamond’s 
compliance with the Plan, Permits and IA will be monitored and 
enforced in accordance with applicable law. 

Response to Comment G3-71 

The HCP Handbook suggests that an oversight committee of 
experts may, but is not required to, periodically review an HCP’s 
monitoring program. Nevertheless, in this Plan, monitoring results 
can trigger convention of a scientific review panel, consisting of 
three independent experts, to provide technical analysis of data 
and any other relevant and available information, and thereby to 
assist in the development of a course of action to address adverse 
conditions (AHCP/CCAA Section 6.2.6.1.2). 



Response to Comment G3-72 

The ESA does not require inclusion of adaptive management provisions. 
However, in accordance with guidance provided in the Addendum to the 
HCP Handbook (which addendum also known as the “Five Points 
Policy”), Green Diamond has elected to incorporate them in the Plan to 
address uncertainty about the effectiveness of some of the conservation 
measures. 
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Response to Comment G3-73 

The adaptive management program is provided as a mechanism to 
revise the Operating Conservation Program as monitoring results 
determine is necessary. The Adaptive Management Program and 
its triggers have been set forth in AHCP/CCAA Section 6.2.6. 
Further, if the Services believe that one or more of the adaptive 
management provisions in the Plan have been triggered and that 
Green Diamond has not changed its management practices 
accordingly, the Services will notify Green Diamond. Within 30 
days of such notification, Green Diamond is required to initiate the 
adaptive management changes set forth in the adaptive 
management program and to report to the Services on what actions 
have been taken (IA paragraph 10.2). 

Response to Comment G3-74 

As discussed in response to Comment G3-66, monitoring events 
will occur at appropriate intervals. If the results of these efforts 
indicate that one or more revisions of the Operating Conservation 
Program (AHCP/CCAA Section 6.2) is/are necessary, the adaptive 
management measures (AHCP/CCAA Section 6.2.6) provides a 
mechanism to do so. Green Diamond will initiate reviews and 
implement such measures in response to the triggers or in response 
to receipt of notification by the Services pursuant to IA paragraph 
10.2. Pursuant to this paragraph, if the Services believe that one or 
more of the adaptive management provisions in the Plan have been 
triggered and that Green Diamond has not changed its 
management practices accordingly, the Services would notify 
Green Diamond. Within 30 days of such notification, Green 
Diamond would be required to initiate the adaptive management 
changes set forth in the adaptive management section of the 



Operating Conservation Program and to report to the Services on what 
actions have been taken. The AMRA, which is discussed in Master 
Response 15 and set forth in AHCP/CCAA Section 6.2.6.6, will fund 
adjustments over the term of the Plan and Permits provided that there is 
sufficient balance in the account to make the change. Therefore, the Plan 
does provide for changes deemed by the Services to be sufficient and 
necessary. 

 
Response to Comment G3-75 

See Master Response 15. 
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Response to Comment G3-76 

See response to Comment G3-72. The AMRA does potentially 
constrain implementation of the Plan’s adaptive management 
measures because there is a cap. 

Response to Comment G3-77 

The Services believe the adaptive management measures and 
triggers are sufficient to meet the issuance criteria for both the ITP 
and ESP. The Services provide assurances to land owners in 
recognition of two fundamental points: 1) implementation could 
provide many benefits for species and their habitats, including 
early protection for unlisted species and possibly, prevention of 
the need to list a covered species in the future; and 2) existing laws 
often provide insufficient incentives for non-Federal landowners to 
include species conservation in their day-to-day management 
activities. See Master Response 19 regarding No Surprises 
assurances. 

Response to Comment G3-78 

The Plan’s biological goals and objectives (AHCP/CCAA Section 
6.1) have been addressed in Master Response 12 and discussed in 
response to Comments G3-15 through G3-17, G3-22, and others. 
Just as biological goals and objectives in a prescription-based HCP 
like this one guide development of specific measures that have 
been included in the operating conservation program (see response 
to Comment G3-15), so too will they guide development of 
revised measures if and when the Plan’s adaptive management 
provisions (AHCP/CCAA Section 6.2.6) are triggered in the 



future. Responses to adequacy of the triggers are set forth subsequently. 

 

 
Response to Comment G3-79 

For certain variables (e.g., gravel permeability), data have not been 
collected for a sufficient time and over a large enough geographic area 
to understand the range of natural variability. In these cases, thresholds 
will be established in the future, allowing sufficient time to collect 
additional data - we estimate this to occur within 3-5 years following 
issuance of the Permits. In other cases, such as pool-riffle ratios or LWD 
volume, the response time is sufficiently long (possibly hundreds of 
years for LWD) that establishing thresholds is impractical relative to the 
term of the Permits. There is no requirement for the Plan to contain 
monitoring thresholds for all habitat variables. 

Response to Comment G3-80 

See response to Comment G3-64. 
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Response to Comment G3-81 

AHCP/CCAA Section 6.2.5.5.3 states that a red light will be 
triggered if there is “a statistically significant decline in larval 
populations of tailed frogs in treatment streams relative to control 
streams in >50 percent of the monitored sub-basins in a single 
year.” A statistically significant decline in the larval population 
does not mean that the population is extirpated or even imperiled. 
In fact, this result is just as likely to occur when both populations 
(experimental and control) are increasing, but the population in the 
treatment stream is increasing at a lesser rate. In addition, a 
statistically significant decline does not mean that it is a 
biologically significant decline. The factors influencing 
populations are highly complex and a population may increase or 
decline for demographic or stochastic (random) reasons that have 
nothing to do with habitat quality.  

Regarding populations of southern torrent salamanders and as 
explained in the AHCP/CCAA Appendix D, Section 1.6.3.1, 
torrent salamanders appear to exist as a meta-population in the 
Plan Area with hundreds of known sub-populations and literally 
thousands that have not yet been surveyed (>538 populations to 
date with only approximately 25 to 30 percent of the habitat areas 
surveyed). Many of these torrent salamander sites occur in 
unstable headwater areas that periodically “torrent.” See response 
to Comment G3-47. These debris torrents have the potential to 
extirpate the site, but based on information described in the Plan, 
these sites are typically recolonized in a few years. Therefore, 
periodic extirpation of a site typically occurs in nature and it 
would only become a problem if the extinction rates exceeded the 
recolonization rates. The headwaters amphibian monitoring 
program in the Plan is designed to insure that extinction rates do 



not exceed colonization rates in the Plan Area as a result of the covered 
activities during the term of the AHCP/CCAA and Permits. 

Response to Comment G3-82 

Figure 6-11 of the AHCP/CCAA indicates that the headwater amphibian 
species are currently found in water temperatures that are consistent 
with studies done in pristine habitats and that are substantially lower 
than those for the fish species. The thresholds were scaled accordingly 
so that the headwater amphibians found in small sub-basins have lower 
thresholds than those for the fish species. For these reasons, the Services 
believe that the Plan’s stream temperature measures are appropriate. 

Response to Comment G3-83 

The fuller text of the language quoted in part by commenter is set forth 
in Addendum to the HCP Handbook (65 Fed. Reg. 35242) which says:  

“Often, a direct relationship exists between the level of biological 
uncertainty for the degree of risk that an incidental take permit could 
pose for that species. Therefore, the operating conservation program 
may need to be relatively cautious initially and adjusted later based on 
new information, even though a cautious approach may limit the 
number of alternative strategies that may be tested. A practical adaptive 
management strategy within the operating conservation program of a 
long-term incidental take permit will include milestones that are 
reviewed at scheduled intervals during the lifetime of the incidental take 
permit and permitted action. If a relatively high degree of risk exists, 
milestones and adjustments may need to occur early and often.” Id. at 
35252.  
 
This Plan provides for biennial reports describing Green Diamond’s 
activities, including any responses to changed circumstances and the 
prior two years’ results of the monitoring program” (IA paragraph 8.1). 
Further, it provides for annual reviews for the first five years of the Plan 
and, in the second and fourth years, for field reviews of the implemented 
conservation measures and technical evaluation of conservation measure 
implementation (AHCP/CCAA Sections 6.2.7.4, 6.3.7; IA paragraph 
8.5). “Milestones” in this context include results and conclusions drawn 
from these reports, meetings, reviews and evaluations indicating that 

conservation efforts are proceeding as planned. Moreover, the 
monitoring element of the Plan contains milestones early and often to 
validate the Plan’s premises, e.g., regarding the control of sediment 
under the accelerated road program, the efficacy of geologic measures. 
Under certain conditions, monitoring results can lead to the convention 
of a scientific review panel, consisting of three independent experts, to 
provide technical analysis of data and any other relevant and available 
information, and thereby to assist in the development of a course of 
action to address adverse conditions (AHCP/CCAA Section 6.2.6.1.2). 
Accordingly, the Plan contains sufficient milestones at appropriate 
intervals to comport with the requirements of the ESA and the guidance 
of the HCP Handbook and its Addendum (65 FR 35242). 
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Response to Comment G3-84 

The scientific review panel will consist of three independent 
experts. The Services and Green Diamond each will appoint one 
member of the scientific panel, and together these two experts will 
select the third (AHCP/CCAA Section 6.2.6.1.2). Moreover, the 
Services independently and by law may review at any time the 
functioning of the Plan and compliance of Green Diamond with 
the Plan’s measures and may revoke the permits with cause. 

 
Response to Comment G3-85 

See the response to Comment G3-2. Further, evidence in the Plan 
indicates that the covered amphibian species exist in sufficient 
spatial distribution and numbers within the Plan Area (see 
response to Comment G3-81) that additional measures are not 
necessary to ensure that the conservation measures, in combination 
with appropriate measures being implemented on other necessary 
properties, would preclude or avoid the need to list these species in 
the future. See Master Response 8, regarding Permit approval 
criteria, and Master Response 19 regarding No Surprises 
assurances and treatment of unlisted species covered under an 
ESP. 
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Response to Comment G3-86 

The Services provide assurances to land owners in recognition of 
two fundamental points: 1) implementation could provide many 
benefits for species and their habitats, including early protection 
for unlisted species and possibly, prevention of the need to list a 
covered species in the future; and 2) existing laws often provides 
insufficient incentives for non-Federal landowners to include 
species conservation in their day-to-day management activities. 
See also Master Response 19. 

The Plan’s monitoring program is set forth in AHCP/CCAA 
Section 6 and is discussed in IA paragraph 8. Specifically, 
implementation monitoring will focus on evaluating and 
documenting Green Diamond’s implementation of and compliance 
with the Plan (AHCP/CCAA Sections 6.3.7 and 6.2.7). 
Effectiveness monitoring will focus on measuring the success of 
both individual and collective conservation measures 
(AHCP/CCAA Section 6.3.5, Appendix D and Section 6.2.5). The 
Services may conduct inspections and monitoring in connection 
with the Permits in accordance with their regulations (IA 
paragraph 8.5). The Plan’s adaptive management program 
establishes a framework to address uncertainty associated with 
Plan implementation (AHCP/CCAA Sections 6.2.6 and 6.3.6). The 
feedback loop connecting the monitoring program and the 
adaptive management program is described in AHCP/CCAA 
Section 6.3.5.1.2. 
 
Changed circumstances are “changes in circumstances affecting a 
species or geographic area covered by a conservation plan that can 
reasonably be anticipated by plan developers and the Services and 
that can be planned for (e.g. a fire or other natural catastrophic 



event in areas prone to such events.)” (50 CFR Sections 17.3 and 
222.102; IA paragraph 3.2). Changes that will constitute changed 
circumstances, and the responses to those circumstances, have been 
described in AHCP/CCAA Section 6.2.9 and IA paragraph 9. 
Specifically, five types of changes have been identified in the Plan as 
potential “changed circumstances.” They include the following: 1) Fire 
covering more than 1,000 acres within the Plan Area or more than 500 
acres within a single watershed within the Plan Area, but covering 
10,000 acres or less; 2) complete blow-down of more than 150 feet of 
previously standing timber within an RMZ, measured along the length 
of the stream; but less than 900 feet of trees within an RMZ, due to a 
windstorm; 3) loss of 51 percent or more of the preharvest total tree 
basal area within any SSS, headwall swale, or Tier B Class III 
watercourses as a result of Sudden Oak Death or stand treatment to 
control Sudden Oak Death; 4) landslides that deliver more than 20,000 
cubic yards and less than 100,000 cubic yards of sediment to a channel; 
and 5) listing of a species that is not a covered species but is affected by 
the covered activities (AHCP/CCAA Section 6.2.9). 

Response to Comment G3-87 

Reasonably foreseeable circumstances, including the listing of a new 
species or natural catastrophes that could occur in the area, have been 
addressed in AHCP/CCAA Section 6.2.9 (Changed Circumstances) and 
IA paragraph 9. The term “changed circumstances” is defined in IA 
paragraph 3.2 and 50 CFR Sections 17.3 and 222.102. Changed 
circumstances include fire, windthrow, earthquakes, floods, infestation 
by pests or pathogens, landslides and the new listing of a species. 
Specifically, five types of changes have been identified in the Plan as 
potential “changed circumstances.” They include the following: (1) Fire 
covering more than 1,000 acres within the Plan Area or more than 500 
acres within a single watershed within the Plan Area, but covering 
10,000 acres or less; (2) complete blow-down of more than 150 feet of 
previously standing timber within an RMZ, measured along with the 
length of the stream; but less than 900 feet of trees within an RMZ, due 
to a windstorm; (3) loss of 51 percent or more of the preharvest total 
tree basal area within any SSS, headwall swale, or Tier B Class III 
watercourses as a result of Sudden Oak Death or stand treatment to 
control Sudden Oak Death; (4) landslides that deliver more than 20,000 

cubic yards and less than 100,000 cubic yards of sediment to a channel; 
and (5) listing of a species that is not a covered species but is affected 
by the Covered Activities (AHCP/CCAA Section 6.2.9). No others have 
been suggested in the comment.  

If additional conservation and mitigation measures are deemed 
necessary to respond to changes in circumstances that have been 
provided for in AHCP/CCAA Section 6.2.9, Green Diamond will be 
expected to implement the measures specified in the Plan (63 Fed. Reg. 
8859, 8868 (Feb. 23, 2998)). Meaningful responses to changed 
circumstances have been set forth in AHCP/CCAA Section 6.2.9. For 
example, in the event that a non-covered species that may be affected by 
covered activities becomes listed under the ESA, Green Diamond will 
not have incidental take authority with respect to such newly-listed 
species unless and until the appropriate Permit is amended to include 
such species or other authorization is provided pursuant to the ESA. 
Upon receipt of notice of the potential listing of a species that is not a 
covered species (IA paragraph 9.3), Green Diamond is obligated to seek 
the technical assistance of the USFWS and/or NMFS, and, as 
appropriate, the Services shall provide such assistance, to (i) identify 
possible measures to avoid take and avoid causing jeopardy to such 
species; (ii) determine whether incidental take coverage for such species 
is appropriate and, if so, (iii) identify any modifications to the Plan that 
may be necessary to provide coverage for the new species and assist 
Green Diamond in determining whether to amend the Plan and the 
applicable Permit (or, in the case of the USFWS, to seek issuance of an 
ITP if appropriate) to include the newly-listed species as a covered 
species--all in the event the species ultimately is listed. These provisions 
and this process to address changed circumstances are consistent with 
the No Surprises rule. 
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Response to Comment G3-88 

The American Lands Alliance’s August 7, 2000, scoping letter has 
been incorporated. See response to Comments G3-98 through G3-
193. 

Response to Comment G3-89 

The coastal cutthroat trout, southern torrent salamander and tailed 
frog are unlisted species under the jurisdiction of the USFWS. 
Green Diamond is seeking coverage for these species under an 
ESP, therefore there is no need to include the potential for future 
listing of these species under the ESA as a changed circumstance. 
Instead of waiting to implement conservation measures for certain 
unlisted species (i.e., coastal cutthroat trout, southern torrent 
salamander and tailed frog), Green Diamond has elected to include 
them as covered species in the Plan and the USFWS will name 
them in the ESP, although the effective date as to the Permit for 
such species will be delayed until future listing. By addressing 
these species as though they were listed, the Plan provides 
conservation benefits before the ESA could require them. In this 
way, implementation of the Operating Conservation Program 
contributes early protection to others’ conservation efforts in the 
hopes that such efforts will prevent the need to list these species in 
the future. The provisions of IA paragraph 9.3 and AHCP/CCAA 
Section 6.2.9.7 will apply to future listings of species not covered 
by either the ESP or the ITP. 

Response to Comment G3-90 

If changed circumstances occur, Green Diamond will implement 
the supplemental prescriptions set forth in AHCP/CCAA Section 
6.2.9. In some cases the conservation measures set forth in other 



parts of the Operating Conservation Program will be adequate to address 
changed circumstances, in which case there is no basis to require the 
Permit applicant to undertake corrective actions in addition to those 
already provided in the Operating Conservation Program (see, e.g., 
AHCP/CCAA Sections 6.2.9.4 (occurrence of a less than a 100-year 
flood event), 6.2.9.5 (infestation by a generally recognized type of forest 
pest or pathogen)). In other cases, such as the occurrence of an 
earthquake of a magnitude 6 or less on the Richter scale, the occurrence 
of a changed circumstance would produce little, if any, visible change, 
and apparently no significant impact to wildlife or fishery habitat (see, 
e.g., AHCP/CCAA Section 6.2.9.3). In still other cases, the occurrence 
of a changed circumstance may benefit the covered species or their 
habitat, and so would not provide a basis to require the Permit applicant 
to undertake any corrective action at all. This would be the case, for 
example, in the event of small-scale windthrow. Such events may 
actually benefit aquatic species through natural modifications to stream 
habitat by, for example, introducing LWD into streams that currently 
may lack this habitat-forming element (see, e.g., AHCP/CCAA Section 
6.2.9.2).  

Some affirmative change in the conservation program may be required, 
for example, in the event of infestation of Phytophthora ramorum, 
which causes sudden oak death disease. If 51 percent or more of the 
preharvest total tree basal area within any steep streamside slope (SSS) 
headwall swale, or Tier B Class III watercourses is lost as a result of 
sudden oak death or stand treatment to control sudden oak death, then 
an on site review will be made by a registered geologist (RG) and a 
registered professional forester (RPF) to develop additional 
prescriptions to compensate for the loss of hardwood root strength 
through retention of additional conifers (AHCP/CCAA Sections 6.2.9.5 
and 6.3.9.5.2). In this way, forestry professionals will make conditions-
appropriate corrective action determinations about how to compensate 
for the changed circumstance. This type of site-specific approach is 
preferable from a conservation perspective rather than establishing a 
one-size fits-all type of approach. 
 
The typographical error in AHCP/CCAA Section 6.2.9.5 has been 
corrected as follows: 

 
“….If 51 percent or more of the preharvest total tree basal area within 
any SSS, headwall swale, or Tier B Class III watercourses is lost as a 
result of sudden oak death or stand treatment to control sudden oak 
death, on site review will be made by an RF RG and RPF to develop 
additional prescriptions to compensate for the loss of hardwood root 
strength….” 

Response to Comment G3-91 

The purposes of the changed circumstances section of the Plan is to list 
events and consequences that can be reasonably expected to occur and 
thus, plan for, which will enhance certainty for the applicant and the 
species. See Master Response 8. 

Response to Comment G3-92 

See responses to Comments G3-9, G3-10, G3-66 and G3-89. 
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Response to Comment G3-93 

Sufficient financial assurances are set forth in IA paragraph 7. 
There, Green Diamond warrants that it has, and will spend, such 
funds as may be necessary to fulfill its obligations under the Plan 
and agrees to notify the Services promptly of any material change 
in its financial ability to fulfill its obligations (see also IA 
paragraph 8.1 (requirement to submit biennial budgets)). 
Additional financial assurances have been provided (IA paragraph 
7) to ensure that Green Diamond will provide adequate funding for 
the acceleration of the Road Implementation (AHCP/CCAA 
Section 6.2.3.2.1) and the Monitoring Projects and Programs 
(AHCP/CCAA Section 6.2.5.2), both of which have material out-
of-pocket costs for the first 15 years of the Plan. 

These are more than a mere promise of future actions; these 
obligations are continuing obligations to have and spend such 
monies as may be required and are sufficient to ensure the Plan is 
carried out. 

Response to Comment G3-94 

See Master Response 14 regarding Plan enforceability. Remedies, 
enforcement and penalties have been addressed in IA paragraph 
13. In addition, nothing in the IA is intended to limit the authority 
of the United States government to seek civil or criminal penalties 
or otherwise fulfill its enforcement responsibilities under the ESA 
or other applicable law (IA paragraph 13.4). Injunctive and 
temporary relief is available (IA paragraph 13.3), as are stipulated 
penalties under certain circumstances (IA paragraph 13.5). 
Because the Services can enforce the terms of its agreement with 
Green Diamond in accordance with the full extent of its authority, 



the Plan and IA do provide sufficient remedies and relief provisions. 

Duration of the Conservation Commitment 

The comment refers to HCP Handbook page 3-22 as authority for the 
idea that mitigation habitat should be protected permanently. However, 
this statement is not a mandate that permanent set-aside of land is a 
prerequisite to HCP approval. Reading this provision in context the 
issue of establishing permanent mitigation habitat is raised in the 
discussion of permanent habitat loss (the discussion begins on HCP 
Handbook page 3-21): 
 
“One common issue raised during the HCP negotiations is how long 
mitigation lands must be conserved. When habitat losses permitted 
under an HCP are permanent, protection of mitigation lands normally 
should also be permanent (i.e., ‘in perpetuity’). Mitigation for 
temporary habitat disturbances can be treated more flexibly; however, 
management logistics and other considerations may still dictate 
permanent mitigation for temporary impacts, though typically at a 
lesser rate than for permanent ones.” HCP Handbook at 3-22.  
 
Here, none of the impacts of authorized take will be permanent and, 
further, all will be minimized and mitigated to the maximum extent 
practicable. See Master Response 8. Therefore, other forms of 
“permanent protection” are not necessary (see Master Response 3).  
 
Post-termination Requirements 
 
As noted, post-termination mitigation is provided for in IA paragraph 
6.2.1. NMFS believes that the amount of post-termination mitigation 
required is suffucuent. 
 
Post-relinquishment Requirements  
 
The commenter’s criticism of remedies for Green Diamond’s voluntary 
relinquishment of the Permits does not take account of substantial 
provisions made in the IA for such circumstances. Under IA paragraph 
6.3, Green Diamond may relinquish the Permits (or “withdraw from the 

Plan,” in the words of the comment) before expiration of the full term of 
the Plan and Permits in accordance with the regulations currently 
codified at 50 C.F.R. Sections 13.26, 17.32(b)(7) and 222.306(d). Green 
Diamond’s post-relinquishment mitigation requirements have been set 
forth in IA paragraph 6.3.1 and include the following: (a) provide notice 
in accordance with IA paragraph 6.3.1(a); (b) maintain the prescriptions 
in all areas where Green Diamond has conducted covered activities and 
applied the Operating Conservation Program’s prescriptions for the 
remainder of the 50 year term that the Plan would have been in effect 
absent relinquishment (subject to certain conditions set forth in IA 
paragraph 6.3.1(b); (c) deed restrict property transferred under the 
circumstances described in IA paragraph 6.3.1(c); (d) complete road 
management measures for the duration of the calendar year in which 
relinquishment occurs (see IA paragraph 6.3.1(d); and (e) submit a 
report to the Services detailing the status of Green Diamond’s 
compliance with the terms of the Operating Conservation Program 
through the end of the calendar year in which relinquishment or 
termination occurs. 
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Response to Comment G3-95 

See Master Response 8 regarding the ESA Section 10(a) approval 
criteria. 

Response to Comment G3-96 

The term of the AHCP/CCAA and Permits is discussed in IA 
paragraph 6. The 50-year initial term (IA paragraph 6.1) can be 
extended “upon the agreement of the parties [the Services and 
Green Diamond] and compliance with all applicable laws 
[including, without limitation the Endangered Species Act]… 
under regulations of the Services in force on the date of such 
extension.” IA paragraph 6.5. The Services may require 
modifications to the Plan and IA at the time of any such extension 
(IA paragraph 6.5). Because current law at the time of any 
extension will govern conservation requirements for the duration 
of any extended term, such requirements will “update” required 
mitigation, if necessary, and provide conservation benefits in full 
accordance with the law. 

Response to Comment G3-97 

The American Lands Alliance’s August 7, 2000, scoping letter has 
been incorporated. See response to Comments G3-98 through G3-
193. 
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Response to Comment G3-98 

Regarding applicable standards, the application requirements and 
approval criteria for an Enhancement of Survival Permit (ESP) as 
they compare to the requirements and criteria for an Incidental 
Take Permit (ITP) are discussed in Plan Section 1.4.1 and in 
Master Response 8. Applicants for an ESP must, in a CCAA, 
contribute to efforts to avoid the need to list currently unlisted 
covered species by providing early conservation benefits to these 
species which may be at risk of ESA listing in the future. The 
standard for issuance of an ESP and CCAA is that the benefits of 
the Plan for the ESP species, when combined with the benefits for 
those species that would be achieved if it is assumed that the 
Plan’s conservation also were implemented on other necessary 
properties, would preclude or avoid any need to list those species. 
50 C.F.R. §17.32(d)(2); 64 Fed. Reg. 32726, 32729 (June 17, 
1999). Regarding the suggestion that Green Diamond’s proposed 
CCAA/ESP should be required to meet all policy standards 
required for HCPs/ITPs, the Services note that Green Diamond is 
obligated to meet all applicable legal standards - including legal 
standards relating to CCAAs and ESPs - but not policy ones. 
Applicable legal standards are set forth in AHCP/CCAA Section 
1.4.1, 1.4.2 and 1.4.3 and EIS Section 1.5, and Permit approval 
criteria are discussed further in Master Response 6. These 
standards, rather than the HCP Handbook or other policy 
guidance, control, the Services also believe that the Plan, EIS and 
IA are consistent with relevant policy guidance documents, 
including the HCP Handbook. 

To meet the statutory criteria for approval of an HCP/ITP, Green 
Diamond’s conservation program must minimize and mitigate the 
impacts of authorized incidental take of covered species that may 



result from the covered activities “to the maximum extent practicable.” 
This criterion necessarily is bounded by the extent of the impacts that 
would result from the authorized taking. In other words, the requirement 
is not to provide to the maximum extent practicable conservation 
measures without regard to the extent of the impacts of taking. Rather, 
the requirement is to provide measures that minimize and mitigate the 
impacts of taking to the maximum extent practicable. The Services 
provide the following guidance regarding the “maximum extent 
practicable” finding in the Habitat Conservation Planning Handbook at 
7-3: 

This finding typically requires consideration of two 
factors: adequacy of the minimization and mitigation 
program, and whether it is the maximum that can 
practically be implemented by the applicant. To the 
extent that the minimization and mitigation program 
can be demonstrated to provide substantial benefits to 
the species, less emphasis can be placed on the second 
factor. 

See also Master Response 8. See also National Wildlife Federation v. 
Norton, 2004 WL 415226, *7 (Feb. 4, 2004; “the statutory language 
does not suggest that an applicant must ever do more than mitigate the 
effect of its take of species”). Regarding critical habitat, the Services 
will assess in their respective biological opinions whether issuance of 
the Permits will result in the destruction or adverse modification of 
critical habitat. Regarding the “covered activities”, see AHCP/CCAA 
Section 1.3.4 and Section 2. 

 
Response to Comment G3-99 

Based on EIS Section 2 (Proposed Action and Alternatives) and 
AHCP/CCAA Section 8 (Alternatives Considered), as further discussed 
in Master Response 10 (Analysis of Alternatives in the Plan and EIS), 
the Services believe that the number and range of alternatives 
considered in the DEIS and Green Diamond’s AHCP/CCAA are both 
reasonable and sufficient to permit a reasoned choice.  

Regarding funding for Plan implementation, see IA Paragraph 7.0. 
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Response to Comment G3-100 

The EIS does provide an independent analysis of the No Action 
Alternative and other action alternatives, including the Proposed 
Action, and discloses adequate information for the Services’ 
decision makers. To evaluate possible environmental impacts 
associated with the Proposed Action, the Services selected 
CH2MHill to draft the EIS. 

Regarding the Services’ independent evaluation and peer review, 
the Services have reviewed the protocols contained in Green 
Diamond’s studies in support of the Plan, and have determined, 
based on this review, that the protocols do not reflect bias as to 
any particular desired conclusion. The protocols selected were the 
most current available and were scientifically sound. With few 
exceptions (e.g., general property-wide water temperature 
monitoring and stream and LWD assessments), all of the studies 
and monitoring were designed to meet the criteria for publication 
in peer-reviewed scientific journals. (Only a portion of the work 
has actually been published at this point, primarily because most 
of the studies and monitoring being undertaken require a long-term 
data set to be judged scientifically significant.) 

All of the studies and monitoring have been undertaken in 
consultation with local and regional experts in the respective fields 
of study. See generally AHCP/CCAA Volume 2. For example, Dr. 
Bill Trush of McBain and Trush was retained as a consultant to 
help develop the long-term channel monitoring protocol. Dr. 
David Hankin from Humboldt State University was consulted on 
juvenile salmonid population estimation and Dr. Eric Bjorkstedt 
from NMFS assisted with the development of coho smolt 
estimates from out-migrant traps. Drs. Tom Lisle and Robert 



Ziemer from the Redwood Sciences Lab and Frank Ligon with 
Stillwater Ecosystem, Watershed & Riverine Sciences, Inc. provided 
input on the Class III sediment monitoring. The headwaters amphibian 
studies and monitoring were conducted collaboratively with Dr. Richard 
Wallace from the University of Idaho. The critical steps of study design 
and statistical analyses were performed with the assistance of Drs. 
Layman and Trent McDonald of WEST, Inc. Numerous other 
individuals could be listed who provided input to the design and 
analysis of the Plan’s studies and monitoring program. The Services 
believe that care was taken to collect and analyze data in a scientifically 
valid and meaningful manner and that the data as reported for the Plan 
Area is as unbiased as possible given the current state of science in the 
respective areas. 

 

Response to Comment G3-101 

Potential impacts to environmental values are addressed in detail in 
DEIS Section 4.0 (Environmental Consequences). Tribal consultation is 
described in DEIS Section 1.7. In August and September 2000, Green 
Diamond held a series of six informational meetings with State and 
Federal agencies, the Yurok Nation, and the Hoopa Tribe. In addition to 
the consultation with the various tribes, a large staff of fisheries 
biologists working for the Yurok Tribal Fisheries Program assisted with 
much of the field work conducted in preparation for the Plan in the 
lower Klamath River watersheds. 
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Response to Comment G3-102 

Covered activities, including Green Diamond’s timber operations 
and related land management activities in the Initial Plan Area, are 
described in AHCP/CCAA Section 1.3.4 and Section 2. Herbicide 
use is not a covered activity - see Master Response 4 regarding 
consideration of herbicides in the Plan and EIS. Baseline 
conditions, including information about the status of aquatic 
habitat and the covered species in the Plan Area on an HPA-by-
HPA basis, are discussed in AHCP/CCAA Section 4 and in Master 
Response 1. Approval of the Plan and issuance of the Permits does 
not absolve Green Diamond of compliance with any otherwise 
applicable legal requirement (see generally EIS Section 1.5 and 
AHCP/CCAA Section 1.4). Therefore, approval of the Plan and 
issuance of the Permits will have no effect on any otherwise 
applicable requirement to comply with the Water Quality Control 
Plan for the North Coast Region (the “basin plan”). Details 
regarding the mitigation measures are set forth in AHCP/CCAA 
Section 6.2 - the Operating Conservation Program - and are further 
described in AHCP/CCAA Section 6.3. These measures are 
supported by scientific data as described in the Plan, including its 
appendices, as well as in the EIS. 
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Response to Comment G3-103 

As explained in the Plan, the six covered species are dependent on 
a variety of stream habitats in the Initial Plan Area. A general 
description of the covered species and their habitats is set forth in 
AHCP/CCAA Section 3 and is supplemented with additional 
detail in Plan Appendix A. See also EIS Section 3.4 (Aquatic 
Resources). An HPA-by-HPA assessment of habitat conditions 
and the status of covered species, as well as other specific 
information about the Plan Area, is provided in AHCP/CCAA 
Section 4 and elements of the “affected environment” are set forth 
in EIS Section 3. In AHCP/CCAA Section 5, the Plan assesses 
potential impacts to the covered species and their habitats that 
could result in take. In AHCP/CCAA Section 7 and EIS Section 4 
(Environmental Consequences), earlier analysis is extended and 
expected outcomes evaluated. As noted above, approval of the 
Plan and issuance of the Permits does not absolve Green Diamond 
of compliance with any otherwise applicable legal requirement 
(see generally EIS Section 1.5 and AHCP/CCAA Section 1.4). 
Therefore, approval of the Plan and issuance of the Permits will 
have no effect on the ESA Section 9 take prohibition as it applies 
to any other federally-listed species or on any species listed under 
the State endangered species act, whether animal or plant. 
Regarding plants, see EIS Section 3.5 (Affected Environment - 
Vegetation/Plant Species of Concern) EIS Section 4.5 
(Environmental Consequences - Vegetation/Plant Species of 
Concern). Similarly, the scoping letter suggests that the Services 
must comply with the ESA Section 7 consultation process. The 
Services have done so. 

Quantification of take is addressed in Master Response 9. The 
biological goals and objectives are set forth in AHCP/CCAA 



Section 6.1 and are discussed further in Master Response 12. Baseline 
data is provided in EIS Section 3 (Affected Environment) and in 
AHCP/CCAA Section 4, among other places. The Services believe that 
the impacts analysis in the EIS, as supplemented by analysis in the Plan, 
meets all statutory and regulatory requirements and is supported by 
accurate and adequate baseline data. 
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Response to Comment G3-104 

The cumulative effects analyses, including under the ESA and 
NEPA, are discussed in Master Response 3. Although these legal 
authorities require slightly different analysis of cumulative effects, 
the conclusions under each analysis in this case are the same: 
Because of the way the Plan has been designed, the effect of its 
implementation will be to provide for overall improvement in 
important habitat factors so that Plan implementation will slightly 
reduce cumulative adverse environmental conditions, including 
current adverse conditions where they exist, relative to existing 
conditions and the conditions that are expected to occur over time 
under the No Action Alternative. To reach this conclusion, the 
Services considered the interaction in space and time of the 
incremental impact of the Federal action - approval of the Permits 
under the conditions of approval described in the Plan - together 
with the impacts of other past, present, and reasonably foreseeable 
future actions regardless of what agency, Federal or non-Federal, 
or person undertakes such other actions. Although it is possible 
that one or more landowners will apply for an ITP in the future, 
the geographic area, timing and conditions of permit approval for 
such possible ITPs cannot be predicted with sufficient certainty to 
include in the analysis for this action. 

 
In the Plan, discussions of the potential effects of take resulting 
from timber operations, including cumulative impacts, are 
provided in AHCP/CCAA Sections 5 and 7, which build on the 
analyses and assessments set forth in AHCP/CCAA Section 3, 
regarding the covered species’ biology and habitat needs, and 
AHCP/CCAA Section 4, regarding baseline habitat conditions in 
the Plan Area. In the EIS, cumulative impacts are discussed in 



Sections 4.1.2 (Introduction), 4.2.8 (Geology, Geomorphology and 
Mineral Resources), 4.3.8 (Hydrology and Water Quality), 4.4.8 
(Aquatic Resources), 4.5.7 (Vegetation/Plant Species of Concern), 4.6.7 
(Terrestrial Habitat/Wildlife Species of Concern), 4.7.7 (Air Quality), 
4.8.7 (Visual Resources), 4.9.7 (Recreation), 4.10.7 (Cultural 
Resources), 4.11.7 (Land Use) and 4.12.7 (Socioeconomic Conditions). 
 
As discussed in EIS Section 4.1.2.3, other regional actions within the 
Plan Area, including implementation of NWFP on United States Forest 
Service and Bureau of Land Management lands, were assessed as part of 
the cumulative impacts assessment. See also EIS Section 4.9.7, 
regarding expected recreational benefits for anglers as a result of 
continued implementation of the NWFP on Federal lands. Regarding 
baseline conditions generally, see Master Response 1. 
 
Regarding estimated quantification of take, see Master Response 9. 
 

Response to Comment G3-105 

HCP Handbook, p. 7-3, cited in the scoping letter, recognizes that the 
applicant decides, with input from the Services, which measures to 
include in an HCP but that the ultimate decision whether the mitigation 
program as a whole meets the statutory ITP issuance criteria rests solely 
with the Services. As with NEPA analyses, the ESA does not require the 
selection of any particular alternative. The HCP Handbook emphasizes 
that “[n]either FWS nor NMFS have the authority to impose a choice 
among the alternatives analyzed in the HCP The Services’ role during 
the HCP development phase is to advise the applicant in developing an 
acceptable HCP.” (HCP Handbook at 3-36.) Here, the Services have 
evaluated the Operating Conservation Program (AHCP/CCAA Section 
6.2) and believe that it satisfies the Permit issuance criteria discussed in 
Master Response 8. 

 

Response to Comment G3-106 

Regarding consideration of activities on lands not subject to the Plan or 
Permits, the Services have not, and do not, consider them to be 

“mitigation” for the impacts of take on the covered species. However, 
where such activities are legally required of Federal or State agencies on 
lands within the Plan Area, they are considered as part of the regulatory 
background (EIS Section 1.5) and in the cumulative impacts assessment 
(see, e.g., EIS Section 4.9.7). 

The mechanisms for funding the mitigation and monitoring measures 
described in the AHCP/CCAA are discussed in Paragraph 7 of the 
Implementation Agreement between Green Diamond and the Services. 
See also AHCP/CCAA Section 6.2.3.2.1, regarding funding for 
acceleration of the Road Implementation Plan, and AHCP/CCAA 
Section 6.2.5.2, regarding funding for monitoring projects and 
programs. No alternate funding mechanisms are necessary. NEPA does 
not require that an EIS analyze the adequacy of funding commitments.  
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Response to Comment G3-107 

See Master Response 14 regarding Plan Enforceability and Master 
Response 19 regarding the No Surprises rule. 

Response to Comment G3-108 

The Services are not authorized to require Green Diamond to 
provide additional mitigation measures beyond those necessary to 
meet the Permit issuance criteria described in EIS Section 1.3. See 
Master Response 19 regarding the No Surprises rule. 

 

Response to Comment G3-109 

EIS Section 4 analyzes the environmental consequences of the 
Proposed Action. In particular, environmental consequences of the 
Proposed Action on terrestrial habitat and species of concern are 
assessed in EIS Section 4.6, potential impacts on aquatic resources 
are assessed in EIS Section 4.4, and impacts on hydrology and 
water quality are assessed in EIS Section 4.3. These assessments 
take into account the changes in the environment or other changed 
circumstances that are foreseeable. However, these assessments do 
not consider the impacts of changed circumstances that are 
unforeseeable. By their nature, unforeseeable changes cannot be 
meaningfully predicted and assessed.  

In the Plan, measures for changed circumstances, including fire, 
wind, earthquake, flood, pest or pathogen infestation, landslide 
and the listing of a new species that is not a Covered Species, are 
set forth in AHCP/CCAA Section 6.2.9 and are described further 
in AHCP/CCAA Section 6.3.9. See also IA Paragraph 9. The 
Services believe that this suite of changed circumstances and the 



measures to address them adequately address reasonably foreseeable 
changes in habitat conditions and the status of covered species in the 
Plan Area. In addition, the conservation measures set forth in other parts 
of AHCP/CCAA Section 6.2 (Green Diamond’s Operating Conservation 
Program) are adequate to address changed circumstances. 

Changes in circumstances affecting a covered species or its habitat in 
the Plan Area that could not reasonably have been anticipated by Green 
Diamond or the Services at the time of the Plan’s negotiation and 
development, and that result in a substantial and adverse change in the 
status of the covered species are called “unforeseen circumstances.” 
Unforeseen circumstances are described in AHCP/CCAA Section 6.3.9 
and stated in AHCP/CCAA Sections 6.2.10 and 6.3.10. Modifications to 
the Plan will be made to address unforeseen circumstances in 
accordance with the procedures set forth in Paragraph 4.3 of the IA. 

 

Response to Comment G3-110 

NEPA does not require an economic benefits analysis, and none is 
provided. 

Response to Comment G3-111 

Information on listed species is available in the Federal Register and on 
the Services websites. See, e.g., endangered species program 
information on the FWS website (<http://endangered.fws.gov/>) and 
endangered species conservation information provided by the NMFS 
Office of Protected Resources 
(<http://www.nmfs.noaa.gov/prot_res/overview/es.html>). Regarding 
Green Diamond’s Plan, information about the covered species is 
provided in AHCP/CCAA Sections 3 and 4, in AHCP/CCAA Appendix 
A and in EIS Section 3.4.2. With regard to the suggestion regarding 
monitoring data, the Services thank the commenter for the suggestion. 
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Response to Comment G3-112 

Minimization and mitigation measures are provided for the 
potentially significant impacts. See AHCP/CCAA Sections 6.2 
and 6.3, regarding the measures, and Master Response 3, regarding 
cumulative effects and the environmental impacts analysis. 

Response to Comment G3-113 

See Master Response 1.3, regarding use of the best available 
scientific information in the Plan. 

Response to Comment G3-114 

See AHCP/CCAA Sections 3.0 (Description of the covered 
species and their Habitats) and 4.0 (Description and Assessment of 
the Current Status of Aquatic Habitat and covered species in the 
Area Where the Plan Will Be Implemented). Factors and 
conditions relevant to the planning and implementation of 
conservation measures for the covered species are identified and 
examined in AHCP/CCAA Sections 4.2 and 4.3, and the 
occurrence of the covered species within and among HPAs is 
discussed in AHCP/CCAA Section 4.4. 

 

Response to Comment G3-115 

The Plan and EIS must assess and mitigate potential adverse 
impacts associated with the Proposed Action and the other action 
alternatives relative to the No Action Alternative. As discussed in 
DEIS Section 2.2, the Proposed Action is implementation of the 
Plan and issuance of the Permits. Although many aspects of Green 
Diamond’s timber operations and other forest management 



activities will occur under the Plan and Permits (see AHCP/CCAA 
Sections 1.3.4 and 2.0 regarding “covered activities”), such activities are 
part of the baseline for NEPA purposes. Because these activities are the 
same for the Proposed Action and the No Action Alternative, potential 
environmental impacts associated with them are not properly part of the 
NEPA environmental impacts analysis. As discussed in Master 
Response 4, herbicide use is not a “covered activity.” See also DEIS 
Section 4.1.1 (Scope of the Analysis). 

Response to Comment G3-116 

Requirements for Permit issuance are discussed in EIS Section 1.3 and 
Master Response 8 (Permit Approval Criteria). Assessment of 
influences on salmonid habitat, as well as on other covered species and 
habitats, are discussed in AHCP/CCAA Section 5 (Assessment of 
Potential Impacts to Covered Species and Their Habitats that May 
Result in Take). This section covers potential effects on salmonid habitat 
and other covered species’ habitat in the context of the following 
potential project-related impacts: altered hydrology, increased sediment 
input, altered LWD recruitment, altered thermal regimes and nutrient 
input, barriers to fish and amphibian passage, and direct take due to 
equipment use. 

Response to Comment G3-117 

Requirements for Permit issuance are discussed in EIS Section 1.3 and 
Master Response 8 (Permit Approval Criteria). The ESA does not 
require inclusion of performance standards. Regarding consideration of 
water quality conditions in the Plan, see, e.g., AHCP/CCAA Sections 
6.1 (Biological Goals and Objectives) and 6.2.5 (Effectiveness 
Monitoring). See Master Response 17 regarding road density. 
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Response to Comment G3-118 

AHCP/CCAA Section 3 describes the covered species and their 
habitats, and AHCP/CCAA Section 4 describes and assesses the 
current status of aquatic habit and covered species in the area 
where the Plan will be implemented. 

Response to Comment G3-119 

The Services believe that the Plan, EIS and IA are consistent with 
the final Five Points Policy (June 1, 2000, 65 Fed. Reg. 35242), 
including the guidance relating to biological goals and objectives. 
The Plan’s biological goals and objectives are set forth in 
AHCP/CCAA Section 6.1 and are discussed in Master Response 
12. Green Diamond has elected to use a prescription-based HCP 
approach in which biological goals and objectives guide the 
development of specific measures included in the Operating 
Conservation Program (see AHCP/CCAA Section 6.2, as further 
described in AHCP/CCAA Section 6.3).  
The Sierra Club v. Babbitt decision cited in the scoping letter [15 
F.Supp.2d 1274, 1283-84 (S.D. Ala. 1998)] is legally and factually 
inapposite to this Plan and Permits. In Sierra Club, the district 
court remanded two ITPs in part because accurate population data 
were “not available.” Here, the Plan uses the best available 
scientific and commercial data (see Master Response 1.3). 
Information about the Covered Species and habitat conditions are 
provided in AHCP/CCAA Sections 3 (Description of the Covered 
Species and their Habitats) and 4 (Description and Assessment of 
the Current Status of Aquatic Habitat and Covered Species in the 
Area Where the Plan Will Be Implemented), and Appendices A 
(Profile of the Covered Species) and C (Studies, Surveys, 
Assessments of Covered Species and their Habitats Conducted in 
the Current Plan Area). 
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Response to Comment G3-120 

Title 50 Code of Federal Regulations Section 222.307(b)(5) 
directs that a conservation plan, based on the best scientific and 
commercial data available, must specify the “anticipated impact 
(i.e., amount, extent, and type of anticipated taking) of the 
proposed activity on the species or stocks” and the “anticipated 
impact of the proposed activity on the habitat of the species or 
stocks and the likelihood of restoration of the affected habitat.” 
See AHCP/CCAA Sections 5 (Assessment of Potential Impacts to 
covered species and their Habitats that May Result in Take) and 7 
(Assessment of the Conservation Strategy’s Effectiveness in 
Fulfilling the Plan’s Purposes), as well as Master Response 2, 
regarding assessment of the incremental impacts of any authorized 
take on the covered species, when combined with impacts from 
other projects and taking account of the Plan’s measures to 
minimize and mitigate such impacts, and concluding that, over the 
life of the Plan and Permits, habitat conditions within the Plan 
Area will improve overall. Regarding use of the best scientific and 
commercial data available, see Master Response 1.3. Regarding 
any suggestion that the Plan should quantify levels of take, see 
Master Response 9. 

 

Response to Comment G3-121 

The discussion of quantification of take in Master Response 9 
addresses the Sierra Club v. Babbitt decision. 

 

Response to Comment G3-122 



Baseline conditions are discussed in Master Response 1 and are 
described in the Plan in AHCP/CCAA Section 4 (Assessment of Habitat 
Conditions and Status of covered species by HPA) as well as in 
AHCP/CCAA Appendix C (Studies, Surveys, Assessments of covered 
species and their Habitats Conducted in the Current Plan Area). In the 
EIS, see Section 3.0 (Affected Environment) and Section 2.1 (No Action 
Alternative). 

 

Response to Comment G3-123 

The Service’s believe that the Plan and EIS meet the requirements of the 
ESA and NEPA on this issue. See AHCP/CCAA Section 7 (Assessment 
of the Conservation Strategy’s Effectiveness in Fulfilling the Plan’s 
Purposes), discussing the expected effectiveness of the Operating 
Conservation Program (AHCP/CCAA Section 6.2) strategy in fulfilling 
the Plan’s purposes of coordinating and facilitating Green Diamond’s 
compliance with the Federal ESA and providing the Services with the 
bases for authorizing Green Diamond to take covered species pursuant 
to an ITP and an ESP. The analysis in AHCP/CCAA Section 7 extends 
the assessments in AHCP/CCAA Sections 4 (Description and 
Assessment of the Current Status of Aquatic Habitat and Covered 
Species in the Area Where the Plan Will Be Implemented) and 5 
(Assessment of Potential Impacts to Covered Species and their Habitats 
that May Result in Take) and examines the effects of covered activities 
(see AHCP/CCAA Sections 1.3.4 and 2) on habitat conditions and 
covered species with the Plan in place, the potential for those effects to 
result in actual take of covered species, the effectiveness of the 
conservation strategy in minimizing and mitigating the effects of take on 
the listed covered species, and the effectiveness of the conservation 
strategy in providing early conservation benefits for the unlisted covered 
species. The analysis also addresses how the conservation strategy 
meets the ITP and ESP requirements identified in Section 1.2.1.EIS 
Section 4 discloses the effects of the No Action and action alternatives, 
including cumulative impacts. See also Master Response 3 regarding 
cumulative impacts. See also 40 C.F.R. §1508.7. 

 

Response to Comment G3-124 

Regarding ESA Section 7 consultation, see EIS Section 1.5.1 (Federal 
Regulatory Provisions Relating to Approval of ITPs). 

Regarding cumulative effects under the ESA as well as NEPA, see 
Master Response 3. The Services considered potential impacts to 
vegetation and plant species of special concern in EIS Section 4.5. The 
Plan and EIS address ESA Section 10(a) requirements. The ESA 
Section 7 consultation process is separate, and the Services will address 
it separately. 

 

Response to Comment G3-125 

Regarding the HCP Handbook, as noted above, ITP and ESP applicants 
are obligated to meet all applicable legal standards, which are discussed 
in EIS Section 1.3 and in Master Response 8. Although these standards, 
and not the HCP Handbook or other policy guidance, control, the 
Services also believe that the Plan, EIS and IA are consistent with 
relevant policy guidance documents, including the HCP Handbook 
discussion of the Permit issuance criteria cited in the scoping letter. The 
Services considered potential impacts to vegetation and plant species of 
special concern in the EIS (see EIS Section 4.5) , and believe that the 
criteria to approve the Plan and issue the Permits have been met. See 
Master Response 8 (Permit Approval Criteria). 
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Response to Comment G3-126 

The NMFS biological opinion will address this requirement.  

 

Response to Comment G3-127 

Regarding mitigation measures to address potential impacts to key 
aquatic variables, see AHCP/CCAA Section 6.2 (the Operating 
Conservation Program) as described further in AHCP/CCAA 
Section 6.3. See also AHCP/CCAA Section 7 (Assessment of the 
Conservation Strategy’s Effectiveness in Fulfilling the Plan’s 
Purposes) and the response to Comment G3-123. Regarding the 
use of herbicides, see Master Response 4.  

 

Response to Comment G3-128 

Comment noted. NMFS is aware of the information provided in 
the final critical habitat designations cited in the comment. NMFS 
will consider all of the essential habitat features of critical habitat 
when conducting its ESA section 7(a)(2) consultation. 
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Response to Comment G3-129 

The Services note that Green Diamond is obligated to meet all 
applicable legal standards. The Services note that Green Diamond 
is obligated to meet all applicable legal standards. Applicable legal 
standards are set forth in EIS Section 1.3 and are discussed further 
in Master Response 8. Although these standards, and not the HCP 
Handbook or other policy guidance, control, the Services also 
believe that the Plan, EIS and IA are consistent with the HCP 
Handbook and other relevant policies. 

The Plan’s measures (AHCP/CCAA Section 6.2) are designed to 
minimize and mitigate the impacts of incidental take, maintain and 
improve habitat conditions for the covered species, monitor the 
implementation and effectiveness of the Plan, institute adaptive 
management, and respond to changed circumstances. The rationale 
for these measures is discussed in AHCP/CCAA Section 6.3 and 
in Master Response 3 (in particular, see the “limiting factors” 
discussion in Master Response 3) and is predicated on the 
potential impacts of take to covered species and their habitats 
associated with the covered activities, based on the needs and 
habitat conditions of the covered species in the Plan Area. See 
AHCP/CCAA Sections 5 (Assessment of Potential Impacts to 
Covered Species and Their Habitats that May Result in Take), 4 
(Description and Assessment of the Current Status of Aquatic 
Habitat and Covered Species in the Area Where the Plan Will Be 
Implemented), 3 (Description of the Covered Species and their 
Habitats) and 2 (Description of Green Diamond’s Operations and 
Forest Management Activities). 

 



 

Response to Comment G3-130 

Comment noted. However, because no habitat will be destroyed as a 
result of issuance of the ITP, and, as discussed in Master Response 3, 
conditions in the Plan Area are expected to improve over the term of the 
Plan and Permits, no replacement habitat is required. 

 

Response to Comment G3-131 

As discussed in EIS Section 1.5.1, regarding Federal regulatory 
provisions relating to approval of ITPs, ESA Section 7(a)(2) requires the 
Services to ensure that the actions they authorize are “not likely to 
jeopardize the continued existence of any endangered species or 
threatened species or result in the destruction or adverse modification” 
of critical habitat of such species. ESA Section 7 does not require that 
any particular species or suite of species, including plant species, be 
included in an ESA Section 10 Permit. 

A Permit applicant, not the Services, decides which species it will 
include in an application for Permit authorization. Approval of an HCP 
and issuance of an ITP, or, in this case, of the Plan and Permits, has no 
effect on the permittee’s obligation to comply with all other applicable 
legal requirements. For any species, including a listed plant species, for 
which Green Diamond does not have ITP authorization, it remains 
subject to all applicable laws, including the ESA Section 9 prohibition 
of take of listed species. Although the group of covered species in the 
Plan (see AHCP/CCAA Section 1.3.3 and AHCP/CCAA Appendix A) 
does not include a plant species, potential impacts on vegetation and 
plant species of concern were assessed in EIS Section 4.5 as well as in 
the ESA Section 7 consultation process. 

 

Response to Comment G3-132 

The Services believe that the Plan, EIS and IA are consistent with the 
final Five Points Policy (June 1, 2000, 65 Fed. Reg. 35242), including 

the guidance relating to adaptive management. Regarding adjustment of 
the Operating Conservation Program based on new information, see 
AHCP/CCAA Section 6.2.6, as discussed further in AHCP/CCAA 
Section 6.3.6 and IA Paragraph 10. 

 

Response to Comment G3-133 

Permit approval criteria are discussed in EIS Section 1.3 (ITP and ESP 
Requirements) and Master Response 8. The Services have applied these 
criteria in approving the Plan and issuing the Permits. 
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Response to Comment G3-134 

As noted above, Green Diamond is obligated to meet all applicable 
legal standards. Applicable legal standards are set forth in EIS 
Section 1.3 and 1.5. Permit approval criteria also are discussed in 
Master Response 8. Regarding the ITP obligation to minimize and 
mitigate the impacts of taking to the maximum extent practicable, 
see Master Response 8.2. Plan minimization and mitigation 
measures are set forth in AHCP/CCAA Section 6.2 (Green 
Diamond’s Operating Conservation Program) and are further 
discussed in AHCP/CCAA Section 6.3 (Rationale and Analysis 
Underlying Green Diamond’s Operating Conservation Program). 
The analysis contained in AHCP/CCAA Section 7 (Assessment of 
the Conservation Strategy’s Effectiveness in Fulfilling the Plan’s 
Purpose) demonstrates that implementation of the Plan will 
improve the covered species. In addition, the Plan is designed to 
meet the ESP/CCAA approval criteria for the unlisted Covered 
Species by providing a conservation benefit in the form of 
conservation measures that, if applied in combination with 
appropriate measures on other necessary properties, would 
preclude the need to list such species in the future.  

The purpose of the ESA Section 10 permitting process is not to 
compare conservation programs measure for measure, but rather to 
ensure that the criteria for issuing such permits are met, based 
upon site-specific, species-specific and activity-specific 
conditions. The Services believe the Plan meets Section 10 
issuance criteria. 
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Response to Comment G3-135 

Regarding Permit approval criteria, see EIS Section 1.3 (ITP and 
ESP Requirements) and Master Response 8. The statutory 
approval criteria serve the purpose and policies of the ESA [16 
U.S.C.A. § 1531(b),(c)].  

 

Response to Comment G3-136 

See Master Response 9 regarding quantification of take. 
Populations of the covered species and habitat conditions on an 
HPA-by-HPA basis in the Plan Area are discussed in 
AHCP/CCAA Sections 3 and 4. An assessment of the 
conservation strategy’s effectiveness in fulfilling the purposes of 
the Plan is provided in AHCP/CCAA Section 7. For additional 
information about habitat conditions, see AHCP/CCAA Appendix 
C (Studies, Surveys, Assessments of covered species and their 
Habitats Conducted in the Current Plan Area). 

 

Response to Comment G3-137 

See EIS Section 1.5.1 regarding the Services’ compliance with 
ESA Section 7, including the requirement not to destroy or 
adversely modify critical habitat. 

 

Response to Comment G3-138 

As noted above, Permit approval criteria are discussed in EIS 
Section 1.3 (ITP and ESP Requirements) and Master Response 8. 



Because the Plan meets these criteria, issuance of the Permits is proper. 
The Services believe that implementation of the Plan will not preclude 
recovery options and that the Operating Conservation Program is not 
inconsistent with any existing recovery plans. 

 

Response to Comment G3-139 

Regarding recovery, see response to Comment G3-138. 

See Master Response 1 regarding baseline conditions generally, and 
Master Response 1.2 in particular (Relationship Between Baseline 
Conditions and Conditions under the “No Action” Alternative under 
NEPA). The No Action Alternative also is discussed in Master Response 
2 and in EIS Section 2.1. 

The Plan contains and relies on an exhaustive compilation of the best 
available scientific data known about current conditions in the Plan 
Area. See Master Response 1.3 regarding use of best available scientific 
information to accurately describe current baseline conditions within the 
Plan Area. Details of studies and monitoring efforts are provided in 
AHCP/CCAA Section 4.3 and Appendix C. Baseline conditions are set 
forth on an HPA-by-HPA basis in AHCP/CCAA Section 4 (Description 
and Assessment of the Current Status of Aquatic Habitat and the 
Covered Species). 

AHCP/CCAA Section 4.2 describes and assesses geologic and 
geomorphic factors and the current status of the covered species. 
AHCP/CCAA Section 4 also discusses characteristic habitat types in 
each of these areas as well as existing factors that appear to be limiting 
for the covered species, their habitats, or the proper functioning of 
healthy aquatic/riparian ecosystems. The Services believe that the data 
presented represent an adequate sample for the purpose of characterizing 
the existing baseline conditions across the landscape. There are no 
known data relevant to the baseline conditions within the Plan Area that 
have been ignored. 
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Response to Comment G3-140 

See response to Comment G3-131. 

 

Response to Comment G3-141 

Because no habitat is being “created” or proposed as off-site 
mitigation, the HCP Handbook policy guidance does not apply to 
the Plan. 
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Response to Comment G3-142 

The Operating Conservation Program set forth in AHCP/CCAA 
Section 6.2, and discussed further in AHCP/CCAA Section 6.3, 
provides well-defined measures that exceed mere promises or 
research funding. 

 

Response to Comment G3-143 

The Services believe that the Plan, EIS and IA are consistent with 
the final Five Points Policy (June 1, 2000, 65 Fed. Reg. 35242), 
including the guidance relating to biological goals and objectives. 
See Master Response 12 regarding biological goals and objectives. 

 
Response to Comment G3-144 

Adaptive Management 

The Plan is intended to be adaptive and responsive to input from 
the Services. More specifically, Green Diamond will initiate 
reviews and implement adaptive management measures in 
response to the triggers and within the range of changes identified 
within AHCP/CCAA Section 6.2.6, as discussed further in 
AHCP/CCAA Section 6.3.6 and IA Paragraph 10. Green Diamond 
also will establish an AMRA to allow for some level of 
adjustments over the term of the Plan and Permits. See 
AHCP/CCAA Sections 6.2.6.3, 6.3.6.2, Master Response 11.3, 
regarding monitoring and adaptive management, and Master 
Response 15, regarding the adaptive management reserve account. 
These provisions provide clarity regarding future revisions to the 



Plan. 

Regulatory Assurances 

Assuming Green Diamond is in full compliance with the measures of 
the Plan, the Services will not require Green Diamond to provide 
additional mitigation measures beyond those provided in the Plan 
(AHCP/CCAA Section 6.2). See Master Response 19 regarding the No 
Surprises rule. 
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Response to Comment G3-145 

No Surprises assurances apply only to species, whether listed or 
unlisted, that are “adequately covered” in the HCP. 63 Fed. Reg. 
8859, 8867 (Feb. 23, 1998). What it means to be “adequately 
covered” is different for listed and unlisted species. For listed 
species, “adequately covered” under an HCP refers to any species 
addressed in an HCP that has satisfied the Permit issuance criteria 
under section 10(a)(2)(B) of the ESA. These criteria are discussed 
in AHCP/CCAA Section 1.4.1 (ITP and ESP Requirements), EIS 
Section 1.5.1 (Federal Regulatory Provisions Relating to 
Approval of ITPs) and Master Response 8 (Permit Approval 
Criteria). Listed species are identified in AHCP/CCAA Section 
1.3.3.1 and discussed in AHCP/CCAA Section 3 and Appendix A. 

For unlisted species, “adequately covered” refers to any species 
that is addressed in an HCP as if it were listed pursuant to section 
4 of the ESA and addressed by HCP conditions that would satisfy 
Permit issuance criteria under ESA Section 10(a)(2)(B) if the 
species actually were listed. 63 Fed. Reg. at 8867. The Plan 
satisfies these requirements.  

The four unlisted covered species are identified in AHCP/CCAA 
Section 1.3.3.2, and are discussed in AHCP/CCAA Section 3 and 
Appendix A. As stated in the EIS (see ES-2 and EIS Section 1.2), 
the Services’ purpose and need for the proposed project: 

“is to respond to Green Diamond’s ITP and ESP 
application for incidental take authorization pursuant to 
an HCP /CCAA that provides protection and conservation 
to listed, proposed, and unlisted species and their habitats 
consistent with the requirements of Section 10(a)(1)(A) 



and Section 10(a)(1)(B) of the ESA.” 

Measures contained in the Operating Conservation Program 
(AHCP/CCAA Section 6.2) in nearly all cases will be applied 
programmatically across the Plan Area, although as discussed in 
AHCP/CCAA Section 7, may have neutral or less impact on headwaters 
unlisted covered species for which mobility is limited and downstream 
benefits are not realized. Benefits of the conservation measures for the 
unlisted covered species are discussed in AHCP/CCAA Section 7.5, and 
conclusions regarding the mitigation of impacts, provision of 
conservation benefits and avoidance of jeopardy are discussed in 
AHCP/CCAA Section 7.6. Further, the Plan is designed to meet the 
ESP/CCAA approval criteria for the unlisted covered species (see, e.g., 
AHCP/CCAA Section 1.4.1.2) by providing a conservation benefit in 
the form of measures that, if combined with appropriate measures 
applied on other necessary properties, would preclude the need to list 
such species in the future. Based on this “treatment” in the Plan and the 
underlying scientific studies (see, generally the Appendices in 
AHCP/CCAA Volume II), unlisted covered species are “adequately 
covered” in the Plan. Also, see Master Response 19. 

 
Response to Comment G3-146 

Regarding adaptive management in the Plan, see response to Comment 
G3-144. Thresholds or “triggers” for adaptive management are set forth 
in AHCP/CCAA 6.2.6.1, and are discussed in AHCP/CCAA Section 
6.3.6.1. Regarding the creation of habitat as mitigation, see response to 
Comment G3-141.The Services believe that the Plan, EIS and IA are 
consistent with the final Five Points Policy (June 1, 2000, 65 Fed. Reg. 
35242), including the guidance relating to adaptive management. 
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Response to Comment G3-147 

Regarding foreseeable changed circumstances (called “changed 
circumstances” in the Plan and IA) and unforeseeable changed 
circumstances (called “unforeseen circumstances” in the Plan and 
IA), see response to Comment G3-109. Regarding a new listing of 
a species that is not a covered species, see AHCP/CCAA Section 
6.3.9.7 and IA Paragraph 9.3. 

The purpose of the ESA Section 10 permitting process is not to 
compare conservation programs measure for measure, but rather to 
ensure that the criteria for issuing such permits are met, based 
upon site-specific, species-specific and activity-specific 
conditions. The Services believe each of the conservation plans 
cited in this comment meet Section 10 permit approval criteria, 
which are discussed in EIS Section 1.3 and Master Response 8, 
even though they may utilize different measures relating to 
adaptive management. The Services believe that the Plan, EIS and 
IA are consistent with the final Five Points Policy (June 1, 2000, 
65 Fed. Reg. 35242), including the guidance relating to adaptive 
management. 
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Response to Comment G3-148 

ESA Section 10 permit approval criteria for an ITP include the 
requirement that an HCP specify “what steps the applicant will 
take to minimize and mitigate such impacts.” 16 U.S.C.A § 
1539(a)(2)(A)(iii). The monitoring process includes (1) 
implementation monitoring (AHCP/CCAA Section 6.2.7) to 
evaluate and document Green Diamond’s implementation of and 
compliance with the provisions of the Plan, and (2) effectiveness 
monitoring (AHCP/CCAA Section 6.2.5), which focuses on 
tracking the success of the measures in the Operating Conservation 
Program. The Adaptive Management Program provides a 
mechanism to adjust the Operating Conservation Program as 
appropriate. See also AHCP/CCAA Appendix D, regarding 
specific protocols for effectiveness monitoring; AHCP/CCAA 
Sections 6.3.5 and 6.3.7 for additional discussion about Operating 
Conservation Program monitoring measures; AHCP/CCAA 
Section 6.3.6 for additional discussion about adaptive 
management; and Master Response 11.3 regarding these 
processes. 

 
Response to Comment G3-149 

See response to Comment G3-148.The Services believe that the 
Plan, EIS and IA are consistent with the final Five Points Policy 
(June 1, 2000, 65 Fed. Reg. 35242), including the guidance 
relating to monitoring. 
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Response to Comment G3-150 

ESA Section 10(a)(2)(A)(iv) requires, as a condition of ITP 
approval, that a conservation plan specify “such other measures 
that the Secretary may require as being necessary or appropriate 
for purposes of the plan.” ESA Section 10(a)(2)(B) directs the 
Services to issue an ITP if it finds that the measures specified 
under Section 10(a)(2)(A)(iv), if any, will be met and “has 
received other assurances as he may require that the plan will be 
implemented.” Here, the purposes of the Plan are served by the 
proposed suite of measures in the Operating Conservation 
Program and other aspects of Plan implementation, such as the IA. 

The obligations set forth in the IA - including the funding 
provisions (IA Paragraph 7) and remedies, enforcement, penalties 
and dispute resolution provisions (IA Paragraph 13) - provide 
additional assurances that the Plan will be implemented. See also 
Master Response 14 regarding Plan enforceability. Regarding the 
Services’ authority to enter the Plan Area for inspections and 
monitoring, see IA Paragraph 8.5. 
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Response to Comment G3-151 

The term of the Plan and Permits will be 50 years. Provisions for 
extending or terminating this term are presented in IA Paragraph 6. 
The Services believe that the Plan, EIS and IA are consistent with 
the final Five Points Policy (June 1, 2000, 65 Fed. Reg. 35242), 
including the guidance relating to permit duration. 

 
Response to Comment G3-152 

The HCP approval criteria provide that an ITP is issued to 
authorize take that is incidental to otherwise lawful activity. The 
Services are not required to evaluate Green Diamond’s compliance 
with laws as a prerequisite to issuance of this Permit, and no 
specific information has been provided to the Service that 
demonstrates that any of the Plan measures are in violation of 
applicable State and Federal laws. Regarding the regulatory 
context in which the Plan will be implemented and the Permits 
will be in effect, see AHCP/CCAA Section 1.4 and EIS Section 
1.5.  
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Response to Comment G3-153 

The criteria and standards with which the Plan and EIS must 
comply are set forth in AHCP/CCAA Section 1.4.1 and EIS 
Section 1.5, and are discussed in Master Response 8. Use of 
herbicides and other chemicals are not a covered activity - see 
Master Response 4 regarding consideration of herbicides in the 
Plan and EIS. Therefore, the potential impact associated with such 
use is beyond the scope of the Plan and EIS. In the EIS, see 
generally Sections 3.4 - Aquatic Resources (Affected Environment) 
and 4.4 - Aquatic Resources (Environmental Consequences). In 
the Plan, see AHCP/CCAA Section 7 (Assessment of the 
Conservation Strategy’s Effectiveness in Fulfilling the Plan’s 
Purposes). In addition, as described in the Plan and EIS, the 
USFWS believes that the benefits to the covered amphibian 
species from Plan implementation would, if combined with 
conservation measures applied on other necessary properties, 
contribute to their status sufficiently to avoid the need to list them 
under the ESA. The analyses in the Plan and EIS support NMFS’ 
conclusion that, overall, the Plan’s extent of mitigation meets the 
requirements to minimize and mitigate the impacts of taking to the 
maximum extent practicable. 

The Services have concluded that the Plan’s conservation 
measures meet the approval criteria for an ESP/CCAA and an 
ITP/HCP. The Services believe that the Plan’s conservation 
measures minimize and mitigate individual impacts of take by 
category and type of impact, and that the activities and 
management practices under the Operating Conservation Program 
(AHCP/CCAA Section 6.2) will result in improvements in habitat 
conditions for the covered species. See Master Response 9 
regarding quantifying take. For the reasons set forth in Master 



Response 9, the Services believe that the Plan is consistent with the 
requirements of the ESA regarding evaluation of take and its impacts. 
There is no independent requirement under NEPA that the EIS quantify 
take. 

Regarding consideration in the Plan of potential impacts on water 
resources, see AHCP/CCAA Section 7 (Assessment of the Conservation 
Strategy’s Effectiveness in Fulfilling the Plan’s Purposes) generally, 
and more specifically, AHCP/CCAA Sections 7.2.1 (Potential for 
Altered Hydrology), 7.2.2 (Potential for Increased Sediment Inputs) and 
7.2.5 (Potential for Altered Water Temperature), among others. 
Regarding consideration in the EIS of potential impacts on water 
resources, see EIS Section 4.0 (Environmental Consequences) generally, 
and more specifically, EIS Sections 4.3 (Hydrology and Water Quality) 
and 4.4 (Aquatic Resources). The primary water quality parameters of 
concern in the Plan Area are suspended sediment, turbidity, and water 
temperature. 

 

Response to Comment G3-154 

The purpose of the ESA Section 10 permitting process is not to compare 
conservation programs measure for measure, but rather to ensure that 
the criteria for issuing such permits are met, based upon site-specific, 
species-specific and activity-specific conditions. The criteria and 
standards with which the Plan and EIS must comply are set forth in EIS 
Sections 1.3 and 1.5, and are discussed in Master Response 8. 
Accordingly, the Permit applicant may propose any suite of measures, 
and need not “match” the measures proposed in other contexts, so long 
as the standards are met and criteria are satisfied.  

Furthermore, the compromise standards cited in the scoping letter were 
prepared in the context of short term HCPs. The initial term of this Plan 
and these Permits is 50 years (AHCP/CCAA 1.3.1) and may be 
extended in accordance with IA Paragraph 6 (Term).  

See also Master Response 18 (Riparian Widths). 

 

Response to Comment G3-155 

As provided in EIS Section 2.6, the Services considered, but did not 
carry forward for detailed analysis, other alternatives, including 
application of Federal forest management measures. As discussed in 
Master Response 8, the Services have concluded that the Plan’s 
conservation measures (AHCP/CCAA Section 6.2) meet the approval 
criteria for an ESP/CCAA and an ITP/HCP. The criteria are set forth in 
AHCP/CCAA Section 1.4.1 and EIS Section 1.5. The Services believe 
that the Plan’s conservation measures not only minimize and mitigate 
individual impacts of take by category and type of impact, but that the 
activities and management practices under the Operating Conservation 
Program (AHCP/CCAA Section 6.2 as discussed in AHCP/CCAA 
Section 6.3) will result in improvements in habitat conditions for the 
species relative to existing conditions and conditions that are expected 
to occur over time under the No Action Alternative, and help preclude 
the need for future listing of the unlisted covered species.  

 
Response to Comment G3-156 

See Master Response 18 (Riparian Widths) and Master Response 6 
(Relationship between the Green Diamond Plan and the Pacific Lumber 
Company HCP). See Alternative B (Simplified Prescriptions) described 
in EIS Section 2.4 and EIS Table 2.7-1 (Description of Alternatives), 
which compares measures under each of the alternatives.. 
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Response to Comment G3-157 

Implementation of the Operating Conservation Program 
(AHCP/CCAA Section 6.2, as discussed in AHCP/CCAA Section 
6.3) will protect intermittent streams. In the Plan, see 
AHCP/CCAA Sections 6.2.1 (Riparian Management Measures), 
6.2.2 (Slope Stability Measures), 6.2.3 (Road Management 
Measures), 6.2.4 (Harvest-related Ground Disturbance Measures) 
and 7 (Assessment of the Conservation Strategy’s Effectiveness in 
Fulfilling the Plan’s Purposes). In the EIS, see Section 4.3 
(Hydrology and Water Quality) and Section 4.4 (Aquatic 
Resources). 

 
Response to Comment G3-158 

See the response to Comment G3-157 regarding protection of 
riparian and other areas through implementation of the Operating 
Conservation Program. The Services believe that adequate 
measures for seeps, springs, and other non-stream riparian areas 
are included in the scope of prescriptions provided in Green 
Diamond’s Operating Conservation Program. As further noted in 
EIS Section 2.2.3.1 (Riparian Habitat under the Proposed Action), 
ponds, swamps, bogs, springs, and seeps that support aquatic 
species, including the amphibian covered species, would be 
afforded the same protection as other Class II watercourses. 
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Response to Comment G3-159 

Regardless of the adequacy of the proposed conservation strategy 
proposed by NMFS (1998), the USFWS has determined that the 
measures set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2, as discussed in AHCP/CCAA Section 
6.3) for the amphibian covered species meet the issuance criteria 
for an ESP/CCAA. See EIS Section 1.3 and Master Response 8. 
The amphibian covered species in the Plan are the southern torrent 
salamander and tailed frog. See AHCP/CCAA Sections 1.3.3.2 
(ESP Species), 3.2.2 (Amphibian Species Characteristics), 3.3.2 
(Amphibian Habitat Characteristics) and Appendices A.1.5 
(Tailed Frog) and A.1.6 (Southern Torrent Salamander). 
Measures addressing these species are set forth in the Operating 
Conservation Program (AHCP/CCAA Section 6.2) and 
conclusions regarding the effectiveness of conservation measures 
are reached in AHCP/CCAA Section 7 - in particular, see 
AHCP/CCAA Section 7.5 (Benefits of the Conservation Measures 
for the ESP Species). In the EIS, see Section 3.4.5 (Ecological 
Implications of Land Management Activities on Aquatic and 
Riparian Habitat, Fish, and Amphibians) and Section 4.4.3.7 
(Summary of Effects). 

 
Response to Comment G3-160 

See response to Comment G3-159 and Master Response 8. So 
long as the Permit issuance criteria discussed in EIS Section 1.3 
are satisfied, the ESA does not require that any particular measure, 
or suite of measures, be included in an operating conservation 
program. The composition of the suite of measures included in an 
operating conservation program, including whether to provide 



long-term refugia or “anchor habitats” for amphibians, lies within the 
discretion of the Permit applicant.  

 
Response to Comment G3-161 

The Plan must meet the requirements of the ESA Section 10 Permit 
issuance criteria to qualify for approval. See EIS Section 1.3 and Master 
Response 8. For the reasons discussed in Master Response 8 and based 
on analyses set forth in the Plan and EIS and discussed throughout these 
responses to comments, the Services believe that the Plan, including its 
measures relating to habitat conditions in the Plan Area, meet applicable 
requirements. 

 
Response to Comment G3-162 

See Master Response 17, regarding road density, and AHCP/CCAA 
Section 6.2.3, as discussed in AHCP/CCAA 6.3.3 regarding the Plan’s 
road management measures. The Services believe that the Plan’s 
approach to addressing significant sources of sediment in the Plan Area 
- including measures to address riparian management, slope stability and 
harvest-related ground disturbance as well as road management - 
satisfies the ESA Section 10 Permit approval criteria. See EIS Section 
1.3 and Master Response 8 regarding Permit approval criteria. 

 
Response to Comment G3-163 

See response to Comment G3-162.  

Response to Comment G3-164 

The road management measures discussed in AHCP/CCAA Section 
6.2.3 include stream crossings (see, e.g., AHCP/CCAA Sections 
6.2.3.3.2 and 6.2.3.4.7. Regarding protection for seeps and springs, see 
the response to Comment G3-158. 
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Response to Comment G3-165 

The Plan’s biological goals and objectives are set forth in 
AHCP/CCAA Section 6.1. Monitoring provisions are set forth in 
AHCP/CCAA Sections 6.2.5 and 6.2.7, and are discussed further 
in AHCP/CCAA Sections 6.3.5 and 6.3.7. Adaptive management 
measures are set forth in AHCP/CCAA Section 6.2.6, and are 
discussed in AHCP/CCAA Section 6.3.6 and IA Paragraph 10.0.  

Regarding water temperature in particular, see AHCP/CCAA 
Section 6.1.2.1 (Biological Goals), Section 6.1.2.2.1 (Summer 
Water Temperature Objective); AHCP/CCAA Section 6.2.5.1.1 
and Appendix D.1.2 regarding annual summer water temperature 
monitoring in Class I and Class II watercourses pursuant to 
effectiveness monitoring efforts, and AHCP/CCAA Section 
6.2.5.1.2 and Appendix D.1.3 regarding BACI water temperature 
monitoring in selected reaches of Class II watercourses. 

 
Response to Comment G3-166 

Herbicide and other chemical use are not covered activities. 
Regarding chemical application, see Master Response 4 
(Herbicides). Regarding the scope of analysis in the Plan and EIS 
(the Proposed Action), the term “covered activities” for the 
purposes of the Plan and Permits is defined in IA Paragraph 3.3. 
The covered activities themselves are set forth in AHCP/CCAA 
Section 1.3.4 and Section 2 and analyzed as part of the “Proposed 
Action” in the EIS (see, e.g., EIS Section 2.2.1). 

Based on the riparian management measures (set forth in 
AHCP/CCAA Section 6.2.1 and discussed in AHCP/CCAA 
Section 6.3.1) and other measures included in the Operating 



Conservation Program, as well as the underlying analysis supporting 
such measures, the Services have determined that the Plan meets the 
ESA Section 10 Permit issuance criteria discussed in EIS Section 1.3 
and Master Response 8. These measures are analyzed in the EIS as part 
of the Proposed Action. See, e.g., EIS Section 4.3.3.2, discussing large 
woody debris and EIS Section 4.3.3.3 discussing bank stability. 

 
Response to Comment G3-167 

Regarding assessment of potential impacts on hydrology in the Plan, 
see, e.g., AHCP/CCAA Section 6.2.1 (Riparian Management Measures) 
and Section 6.2.4 (Harvest-Related Ground Disturbance Measures). See 
also AHCP/CCAA Section 7 generally (Assessment of the Conservation 
Strategy’s Effectiveness in Fulfilling the Plan’s Purposes) and, more 
specifically, AHCP/CCAA Section 7.2.1 (Potential for Altered 
Hydrology). In the EIS, see Section 4.3 (Hydrology and Water Quality) 
concluding, in part, that implementation of the comprehensive 
prescriptive measures contained in the Proposed Action would result in 
equal or slightly improved water quality conditions relative to current 
conditions and conditions that are expected to occur over time under the 
No Action Alternative. Based on the analysis in and supporting the Plan 
and EIS, the Services have determined that the suite of measures in the 
Operating Conservation Program, including those which address 
hydrological impacts, satisfy the Permit issuance criteria. 

Response to Comment G3-168 

The Plan includes harvest-related ground disturbance measures in 
AHCP/CCAA Section 6.2.6.2.4, as discussed in AHCP/CCAA Section 
6.3.4. These measures are assessed in the EIS as part of the Proposed 
Action (see, e.g., EIS Section 4.2.3.1). Although harvest related ground 
disturbance could reduce the infiltration capacity and alter the process of 
subsurface water movement through soil compaction, the harvest-related 
ground disturbance measures described in the Plan would reduce 
associated impacts and, thereby, protect groundwater flows. 

 

Response to Comment G3-169 

The Plan and EIS address potential environmental effects and impacts of 
take from erosion and sedimentation associated with the covered 
activities. Regarding the covered activities, see response to Comment 
G3-166. See AHCP/CCAA Section 7 (Assessment of the Conservation 
Strategy’s Effectiveness in Fulfilling the Plan’s Purposes) generally 
and, more specifically, AHCP/CCAA Section 7.2.2 (Potential for 
Increased Sediment Inputs) and Section 7.5 (Benefits of the 
Conservation Measures for the ESP Species). In the EIS, see Section 
3.4.5.4 (Land Management Activities and Ecological Implications) and, 
analyzing the Proposed Action, EIS Section 4.4.3.4 (Aquatic Habitat). 

 
Response to Comment G3-170 

Regarding harvest rate limitations, see Master Responses 3 (Cumulative 
Effects) and 11 (Disturbance Index/Rate of Harvest). Regarding 
limitations on road density, see Master Response 17. The Plan includes 
measures to address slope stability. See AHCP/CCAA Section 6.2.2 
(Slope Stability Measures) as discussed in AHCP/CCAA Section 6.3.2 
(Slope Stability Measures). See also AHCP/CCAA Appendix B, 
regarding landslide terminology, and AHCP/CCAA Appendix F, 
regarding sediment delivery studies and modeling efforts. Potential 
impacts on unstable slope were analyzed in the EIS as part of the 
Proposed Action. See EIS Section 4.2.3.2 (Hillslope Mass Wasting), 
where the slope stability conservation measures included under the 
Proposed Action are described. 

 
Response to Comment G3-171 

Monitoring and adaptive management procedures for the Plan’s covered 
species are identified in AHCP/CCAA Section 6.2.5 (Effectiveness 
Monitoring Measures), Section 6.2.6 (Adaptive Management Measures), 
and Section 6.2.7 (Implementation Monitoring Measures). These 
measures are analyzed in the EIS as part of the Proposed Action.  



Response to Comment G3-172 

Based on the Operating Conservation Program (set forth AHCP/CCAA 
Section 6.2 and discussed in AHCP/CCAA Section 6.3) and the 
underlying analysis, the Services have determined that the Plan meets 
the ESA Section 10 Permit issuance criteria discussed in AHCP/CCAA 
Section 1.4.1, EIS Section 1.3 and Master Response 8. Further, the 
“gaps and problems” relating to the Washington watershed analysis 
process that are identified in the scoping comment are not relevant here, 
where: 

(1)  The Plan uses the best scientific and commercial data available. See 
Master Response 1.3 and AHCP/CCAA Appendix C, regarding 
studies, surveys and assessments in the Plan Area of covered species 
and their habitats. See also ACHP/CCAA Section 4.4 regarding 
assessment of habitat conditions and status of covered species on an 
HPA-by-HPA basis. 

(2) The Operating Conservation Program addresses not only shade and 
LWD, but also microclimate and sediment inputs. Regarding 
overstory canopy, see, for example, AHCP/CCAA Sections 
6.2.1.2.1 and 6.2.1.4.1; regarding LWD retention, see, for example, 
AHCP/CCAA Sections 6.2.1.6.2 and 6.2.1.7.5. Regarding 
microclimate, one of the most important functions of riparian 
management zones, see AHCP/CCAA Section 6.2.1. Regarding the 
reduction of sediment input into Plan Area watercourses, see 
AHCP/CCAA Section 6.2.6.2.2 and Section 6.2.3. 

(3) Implementation of the Plan and issuance of the Permits is subject to 
otherwise applicable requirements, including compliance with anti-
degradation standards. See AHCP/CCAA Section 1.4 (Context) and 
EIS Section 1.5.3.3 (applicable State requirements include 
compliance with the Porter-Cologne Water Quality Control Act and 
the North Coast Regional Water Quality Control Board’s Water 
Pollution Control Plan, the “Basin Plan.” In accordance with 
Chapter 5 of the Basin Plan (Plans and Policies), regional water 
quality control boards are directed to implement the provisions of 
several statewide plans and policies, including the Policy with 

Respect to Maintaining High Quality Waters in California 
(Resolution No. 68-16). 

(4) Regarding hydrologic function, see the response to Comment G3-
167. 

(5) Influences on water temperature, including air temperature, relative 
humidity, wind speed and turbidity, will be monitored as part of the 
in selected sites as part of the Experimental Watersheds Program 
(AHCP/CCAA Section 6.2.5.4, as discussed in AHCP/CCAA 
Section 6.3.5.5). 
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Response to Comment G3-173 

Under the Plan, RMZs in the Plan Area will lead to increased age 
class and size as well as increased total acreage with dense canopy 
closure. The accelerated development of mid and late-seral stand 
types as a result of implementation of conservation measures in 
the Operating Conservation Program is anticipated to be most 
pronounced within riparian areas. These trends would be expected 
to result in some long-term benefits to wildlife species that use 
these habitats. See, for example, EIS Section 4.5.3.1 regarding the 
general effects of the Proposed Action on vegetation and plant 
species of concern; EIS Section 4.5.3.2, regarding riparian 
management effects of the Proposed Action on vegetation and 
plant species of concern; and Section 4.6, regarding terrestrial 
habitat/wildlife species of concern and noting that bald eagles, 
Northern spotted owls and Del Norte salamanders are expected to 
benefit from the enhanced riparian and late seral forest conditions 
under the Proposed Action compared to the No Action Alternative.  

Regarding the covered species, as discussed in AHCP/CCAA 
Section 7.2.4.2.1, as assessed in AHCP/CCAA Section 4.3.11 and 
Appendix C11, presence/absence surveys indicate that southern 
torrent salamanders and tailed frogs have been identified in 80.3 
and 75.0%, respectively, of sampled Plan Area streams in stands 
that ranged from recent clearcuts to mature second growth (Diller 
and Wallace 1996 and 1999). This is consistent with studies done 
in more interior areas to the east of the Plan Area, which identified 
both torrent salamanders and tailed frogs in 70% and 81%, 
respectively, of streams in old growth forests. Further, coastal 
cutthroat trout identified in open stream reaches that had been 
recently clearcut had similar growth rates to those identified in 
pristine old growth streams (AHCP/CCAA Section 7.5.1). 



Presumably resident rainbow trout would have a similar response to 
timber harvesting activities as coastal cutthroat trout populations; but 
there have been no specific studies that have examined these effects on 
the resident form of the rainbow trout (AHCP/CCAA Section 7.5.1).  

Information about the covered species is provided in AHCP/CCAA 
Section 3 and is supplemented with additional detail in AHCP/CCAA 
Appendix A. See also EIS Section 3.4 (Aquatic Resources). An HPA-
by-HPA assessment of habitat conditions and the status of covered 
species, as well as other specific information about the Plan Area, is 
provided in AHCP/CCAA Section 4 and elements of the “affected 
environment” are set forth in EIS Section 3. 

Regarding the allocation of habitat for listed species on Federal and 
non-Federal lands, comment noted. Problems associated with 
implementation of the NWFP are beyond the scope of the Plan and EIS. 
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Response to Comment G3-174 

The suggestions made based on Kareiva et al. (1999) and others 
are noted. However, the Services believe the relationship of the 
Plan’s Operating Conservation Program and Green Diamond’s 
commitments to the Plan’s biological goals and objectives, as 
discussed in Master Response 12, are consistent with ESA law and 
policy for ITPs. The Services’ Five Points Policy provides the 
basis for establishing biological goals and objectives in HCPs. 

 
Response to Comment G3-175 

The Operating Conservation Program (AHCP/CCAA Section 6.2) 
relies on the best scientific and commercial data available (see 
Master Response 1.3), including the studies and analyses 
discussed in AHCP/CCAA Section 3 (Description of the Covered 
Species and their Habitats) and Appendix A (Profile of the 
Covered Species); AHCP/CCAA Section 4 (Description and 
Assessment of the Current Status of Aquatic Habitat and Covered 
Species in the Area Where the Plan Will Be Implemented) and 
Appendix C (Studies, Surveys, Assessments of Covered Species 
and their Habitats Conducted in the Current Plan Area); and 
AHCP/CCAA Section 5 (Assessment of Potential Impacts to 
Covered Species and their Habitats) and Appendix E (Potential 
Effects of Timber Management on Covered Species and their 
Habitats). 

 
Response to Comment G3-176 

See the response to Comment G3-100. 



Response to Comment G3-177 

See the response to Comment G3-111. 

Response to Comment G3-178 

The Plan relies on the best scientific and commercial data available (see 
Master Response 1.3) and, consistent with the Five Points Policy, the 
Plan contains monitoring (AHCP/CCAA Sections 6.2.5 and 6.2.7) and 
adaptive management measures (AHCP/CCAA Section 6.2.6) that will 
be implemented in response to certain triggers. Green Diamond also will 
establish an AMRA to allow some adjustments to Plan measures over 
the term of the Plan and Permits (see AHCP/CCAA Section 6.2.6.3). 
The provisions in AHCP/CCAA Section 6.2 are discussed in 
corresponding sections of AHCP/CCAA Section 6.3. 

 
Response to Comment G3-179 

The Services note that overall, conservation benefits associated with 
implementation of the Operating Conservation Program, in particular 
those associated with acceleration of the road implementation plan (see 
AHCP/CCAA Section 6.2.3.2.1), will accrue at approximately the same 
time as, or in advance of, impacts associated with take. 
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Response to Comment G3-180 

See response to Comment G3-178. Further, as explained in 
AHCP/CCAA Section 7.3 (Benefits of Monitoring and Adaptive 
Management), the monitoring and adaptive management 
component of the Plan is intended to “monitor all of the key 
factors (response variables) that have the greatest probability to 
impact (be limiting for) the covered species and their habitat. The 
response variables selected were also chosen because they could 
be quantified with minimum subjectivity, statistically analyzed 
and used to modify management in an adaptive manner.” 
[emphasis added]. See also Master Response 15 (The Adaptive 
Management Reserve Account). 

 
Response to Comment G3-181 

See AHCP/CCAA Section 3 (Description of Covered Species and 
Their Habitats), which describes the life history characteristics and 
habitats of the two amphibian species (southern torrent salamander 
and tailed frog) and five fish species (Chinook salmon, coho 
salmon, rainbow trout, steelhead, and coastal cutthroat trout) 
covered under the Plan. AHCP/CCAA Appendix A (Profile of the 
Covered Species) and Section 4 (Description and Assessment of 
the Current Status of Aquatic Habitat and Covered Species in the 
Area Where the Plan Will Be Implemented) describe results of 
habitat and population assessments for covered species in the Plan 
Area and discuss monitoring of habitat conditions (such as water 
temperature, channel and habitat type, LWD assessment) and 
biological surveys (such as fish presence/absence surveys, summer 



juvenile salmonid population estimates, salmonid spawning surveys, 
and headwaters amphibian studies and monitoring). 

 
Response to Comment G3-182 

See Master Response 9. 

Response to Comment G3-183 

The Plan provides analysis of the expected impacts on the covered 
species of any taking that would be authorized [AHCP/CCAA Section 5 
(Assessment of Potential Impacts to Covered Species and Their Habitats 
that May Result in Take)], as well as an analysis of the expected 
effectiveness of the conservation measures in addressing those effects 
[AHCP/CCAA Section 7 (Assessment of the Conservation Strategy’s 
Effectiveness in Fulfilling the Plan’s Purposes)]. Overall, as described 
in AHCP/CCAA Section 7.4 (Summary of Mitigation and Minimization 
of the Impacts of Taking, including Cumulative Impacts), the proposed 
activities and management practices under the Operating Conservation 
Program are expected to improve habitat conditions for the covered 
species. Based on these sections and the Plan as a whole, the Services 
believe that the Plan satisfies applicable requirements for HCPs. 

 
Response to Comment G3-184 

See the effectiveness monitoring provisions set forth in AHCP/CCAA 
Section 6.2.5 and discussed in AHCP/CCAA Section 6.3.5. See also 
AHCP/CCAA Appendix D (Effectiveness Monitoring Protocols). 

 
Response to Comment G3-185 

Effectiveness monitoring provisions are set forth in AHCP/CCAA 
Section 6.2.5 and discussed in AHCP/CCAA Section 6.3.5. See also 
AHCP/CCAA Appendix D, as well as the implementation monitoring 
measures set forth in AHCP/CCAA Section 6.2.7 and discussed in 
AHCP/CCAA Section 6.3.7. Effectiveness monitoring results will be 
used over time to inform the adaptive management process. As 

discussed in AHCP/CCAA Section 6.3.5 and in IA Paragraph 10, the 
Rapid Response and Response Monitoring projects form the backbone 
of the adaptive management process. Each monitoring project has 
measurable thresholds which, when exceeded, initiate a series of steps 
for identifying appropriate management responses. To provide the 
ability to respond rapidly to early signs of potential problems while 
providing assurances that negative monitoring results will be adequately 
addressed, a two-stage “yellow light, red light” process will be 
employed. See AHCP/CCAA Section 7 (Assessment of the 
Conservation Strategy’s Effectiveness in Fulfilling the Plan’s Purposes) 
generally and, more specifically, AHCP/CCAA Section 7.3 regarding 
the benefits of monitoring and adaptive management. See also Master 
Response 15 (The Adaptive Management Reserve Account). 

 
Response to Comment G3-186 

See Master Response 12. 

 
Response to Comment G3-187 

Cumulative impacts are discussed in Master Response 3 as well as in 
AHCP/CCAA Section 5.7 (Summary of Potential Impacts of Take, 
Including Cumulative Impacts), Section 7.4 (Summary of Mitigation and 
Minimization of the Impacts of Taking, Including Cumulative Impacts) 
and Section 7.6 (Conclusions Regarding Mitigation of Impacts, 
Provision of Conservation Benefits, and Avoidance of Jeopardy). In the 
EIS, cumulative impacts, including with other plans, are discussed in 
EIS Section 4.1.2.2 (Approach to Cumulative Effects in this EIS) and 
Section 4.1.2.3 (Other Actions Assessed in the Cumulative Impacts 
Analysis). 

 
Response to Comment G3-188 

The status of the Covered Species is described in AHCP/CCAA Section 
4. See also AHCP/CCAA Appendix A (Profile of the Covered Species) 
and Appendix C (Studies, Surveys, Assessments of Covered Species 
and their Habitats Conducted in the Current Plan Area), and Master 



Response 9 (Quantifying Take). Assessment of the impacts of take is 
provided in AHCP/CCAA Section 7 and Appendix E, and EIS Section 
4. Mitigation and monitoring provisions are provided in AHCP/CCAA 
Section 6.2 and are discussed in AHCP/CCAA Section 6.3. 
Effectiveness of the monitoring protocols is discussed in AHCP/CCAA 
Appendix D. Based on the analysis in and supporting the Plan, the 
Services believe that the Plan satisfies the requirements of the Permit 
issuance criteria discussed in EIS Section 1.3 and Master Response 8. 

 
Response to Comment G3-189 

See the response to Comment G3-179. 

Response to Comment G3-190 

See the response to Comments G3-178, G3-180, and G3-185. 
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Response to Comment G3-191 

See Master Response 9. 

 
Response to Comment G3-192 

The Operating Conservation Program and IA include measures to 
address changed circumstances, unforeseen circumstances and 
monitoring results over time. See AHCP/CCAA Sections 6.2.9 
and 6.3.9 (Measures for Changed Circumstances), AHCP/CCAA 
Section 6.2.10 and IA Paragraph 4.3 (Measures for Unforeseen 
Circumstances and Interim Obligations upon a Finding of 
Unforeseen Circumstances, respectively) and response to 
Comment G3-109. The Services believe that these measures, 
together with other aspects of the Plan, satisfy the requirements for 
Permit issuance.  

 
Response to Comment G3-193 

Many quantitative assessments support information provided in 
the Plan. See, e.g. AHCP/CCAA Appendix C. 
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Response to Comment G4-1 

See Master Response 1 regarding the baseline, and Master 
Response 2 regarding the No Action Alternative. 

Emphasis is placed on appropriate comparisons, e.g., between the 
No Action Alternative and existing environmental conditions in 
terms of habitat, species and riparian and aquatic ecosystem health 
and between the action alternatives, including the Proposed 
Action, and the No Action Alternative. Baseline conditions are set 
forth on an HPA-by-HPA basis in AHCP/CCAA Section 4.4 and 
EIS Chapter 3. There, the Plan and EIS describe and assess 
geologic and geomorphic factors and the current status of the 
covered species and their habitats. They discuss characteristic 
habitat types in each of the areas as well as existing factors that 
appear to be limiting for the covered species, their habitats, or the 
proper functioning of healthy aquatic/riparian ecosystems. 
Comparison of impacts associated with each of the alternatives is 
set forth in EIS Table 2.7-1. Timber harvesting and other forest 
management activities are evaluated in the EIS and AHCP/CCAA 
only to the extent that differences in their application and different 
environmental conditions would exist as a result of 
implementation of the AHCP/CCAA or one of the other 
alternatives. 

Response to Comment G4-2 

In “NEPA’s 40 Most Frequently Asked Questions” 
(http://ceq.eh.doe.gov/nepa/regs/40), the CEQ notes that the “No 
Action” alternative may be thought of in terms of continuing with 
actions where ongoing programs and activities (such as timber 
harvesting pursuant to the CFPRs) would continue, even as new 
plans are developed. In these cases, like for this Plan and these 



Permits, the No Action Alternative equates to “no change” from current 
management direction or level of management intensity. See Master 
Response 1 regarding baseline and Master Response 2 regarding the No 
Action Alternative. 

Response to Comment G4-3 

See Master Response 1, which identifies the most meaningful points of 
comparison for the assessment of potential impacts as “with the project” 
(Permit issuance and implementation of the Plan) and “without the 
project” (no Permits, no Plan). Under the “project”, issuance of the 
Permits and Plan implementation, the impacts of take identified in the 
Plan and the conservation measures identified in the Operating 
Conservation Program (AHCP/CCAA Section 6.2) would be carried 
out. For this reason, the Plan and EIS compare baseline conditions with 
the conditions that are expected to occur under the No Action 
Alternative, and the conditions that are expected to result from this 
combination of circumstances under the various action alternatives, 
including the Proposed Action, relative to the conditions that are 
expected to occur under the No Action Alternative. See AHCP/CCAA 
Sections 5 and 7 and EIS Chapter 4. 
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Response to Comment G4-4 

AHCP/CCAA Section 5 discusses the potential impacts of 
incidental take on the covered species and their habitats that might 
occur as a result of timber harvesting and other forest management 
activities within forested landscapes if take were authorized but 
without the benefit of the Operating Conservation Program’s 
prescriptions. The discussion in AHCP/CCAA Section 5 
supplements the discussion in AHCP/CCAA Section 2 regarding 
the covered activities, AHCP/CCAA Section 3 regarding the 
covered species and their habitats, and AHCP/CCAA Section 4, 
which includes an HPA-by-HPA discussion of the current status of 
the covered species and their habitats. AHCP/CCAA Section 7, 
not Section 5, discusses the expected results for the covered 
species and their habitats of implementation of the Operating 
Conservation Program (AHCP/CCAA Section 6.2) in the Plan 
Area.  

A summary of existing stream conditions and an assessment of 
their ability to support the covered species within the Primary 
Assessment Area is also presented in EIS Section 3.4.4 (Aquatic 
Habitat Conditions). The analysis of potential environmental 
consequences associated with implementation of the Proposed 
Action relative to the No Action Alternative and existing 
conditions is presented in EIS Chapter 4. As noted in EIS Section 
4.4.3, the Services expect habitat conditions to improve under the 
Proposed Action and aquatic and riparian resources would realize 
incremental improvements compared to the No Action Alternative 
and current conditions. This would be largely attributable to 
implementation of the Road Management Plan, enhanced riparian 
zone protection, and other conservation measures, as a whole, 
which are described in EIS Chapter 2.2 as part of the Proposed 



Action. Overall, the minimization and mitigation measures are expected 
to reduce harvest and road-related sediment production and delivery to 
Primary Assessment Area streams and to maintain or enhance existing 
riparian and aquatic conditions. The anticipated improvement in riparian 
conditions and the reduction in sediment production and delivery to 
streams would occur in a shorter time than those expected under the No 
Action Alternative and would likely result in improved physical habitat 
for the seven covered fish species/ESUs and two covered amphibian 
species. 
 
As noted in the response to Comment G4-1 above, under No Action 
Alternative for the Plan and the EIS, the Services would not issue the 
requested Permits and Green Diamond would not implement the Plan. 
As described in EIS Section 2.1, the No Action Alternative has been 
developed to evaluate current conditions. Under the No Action 
Alternative, existing activities would continue, including Green 
Diamond’s current operations as governed by its NSO HCP and all 
applicable laws. See AHCP/CCAA Section 1.4. The most meaningful 
points of comparison, therefore, are with the project (issuance of the 
Permits and implementation of the Plan - the “Proposed Action”) and 
without the project (no Permits, no Plan - the “No Action Alternative”). 
For the No Action Alternative, the appropriate comparison is between 
existing environmental conditions in terms of habitat, species and 
riparian and aquatic ecosystem health and the conditions that are 
expected to occur over time under the No Action Alternative. See 
Master Response 2 regarding the No Action Alternative and Master 
Response 1 regarding the baseline.  
 
Please see responses to Comment G4-1 and G4-2 above. 
 

Response to Comment G4-5 

For the reasons discussed in response to Comment G4-3 and in Master 
Responses 1 and 2, and based on analysis provided in the EIS, the 
Services believe that the EIS does provide a full and fair discussion of 
significant environmental impacts associated with the covered activities 
as reflected in EIS Chapter 4 (Environmental Consequences).  

Regarding the comparison between current conditions and the No 
Action Alternative, and among the action alternatives and the No Action 
Alternative, see EIS Chapter 4 (Environmental Consequences). 
 

Response to Comment G4-6 

By “biological viability” this comment seems to imply that the current 
species’ status within the Plan Area and the current condition of the 
species’ habitats, are not adequately described in the Plan, such that the 
Services or commenters can determine the impacts of taking and, thus, 
whether such impacts are adequately mitigated. The Services disagree 
and believe that the baseline conditions of the covered species and 
habitats are adequately described in the Plan. See, for example, 
AHCP/CCAA Sections 3 and 4. Master Response 8 sets forth the 
approval criteria for this AHCP/CCAA and Master Response 1 
discusses the baseline conditions and their role in ESA analyses. 
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Response to Comment G4-7 

See Master Response 12. Further, as stated in AHCP/CCAA 
Section 6.1.2, the covered activities all share some common 
habitat needs. Those certain biological needs that are common to 
the covered species, which were considered in developing the 
goals and objectives for the conservation program, include cool 
water temperatures and complex stream habitat morphology and 
substrates. The AHCP/CCAA Section 6.1.2 briefly describes 
components of each of the covered species’ life history, which also 
were considered when developing the biological goals and 
objectives for the Operating Conservation Program. A discussion 
of the key life history traits and biological requirements for each of 
the covered species are discussed in detail in AHCP/CCAA 
Section 3.2 and each species’ key habitat requirements are 
discussed in AHCP/CCAA Section 3.3. A more detailed 
discussion of these life histories and habitat characteristics are 
provided in Appendix A of the AHCP/CCAA. 

From the discussion of the purpose of the Plan (AHCP/CCAA 
Section 1.2) which states that the “...purposes of the AHCP/CCAA 
are for...providing for the conservation of the individuals...” and 
the five specific biological goals bulleted and shown in 
AHCP/CCAA Section 6.1.2.1, it is clear that the needs of the 
covered species were the basis of the Operating Conservation 
Program measures, which were developed to minimize the impact 
of incidental take on the covered species. Furthermore, of the five 
biological objectives, three were directly based on habitat needs 
for the covered species (e.g. summer water temperature, LWD 
recruitment, and sediment delivery) and one was based on 
population (amphibian populations). The Operating Conservation 
Program measures, based on the goals and objectives, are expected 



to minimize and mitigate any impacts of incidental take on the ITP 
species and, with respect to the covered ESP species, to comply with the 
CCAA standards. See Master Response 8. 

Response to Comment G4-8 

See Master Response 1  

Response to Comment G4-9 

See Master Responses 1 regarding baseline conditions, and Master 
Response 17 regarding road density. 

Response to Comment G4-10 

To clarify, implementation of the Operating Conservation Program is 
not intended to result in a 70 percent reduction in sediment delivery 
from roads or management-related landslides, but a 70% reduction in 
management-related sediment delivery from landslides in the SSS 
zones. The Services recognize AHCP/CCAA Section 6.1.2.2.4, Number 
2, which states as the Plan’s biological objective: “Achieve a 70 percent 
reduction in sediment delivery from management-related landslides in 
harvested steep streamside slopes compared to delivery volumes from 
appropriate reference areas within clearcut stands.” However, the 
Services also recognize that, for the reasons discussed in Master 
Response 12, biological goals and objectives are not themselves 
enforceable in this Plan. This said, the Plan does not propose to reduce 
road related sediment delivery by 70 percent. By the end of the term of 
the Permits, road-related sediment is expected to be reduced by 90% 
(AHCP/CCAA Appendix F). The various elements of the road program, 
including risk assessment, watershed and sub-watershed prioritization, 
road assessment, and the implementation standards are described in 
AHCP/CCAA Sections 6.2.3 and 6.3.3. The riparian conservation 
measures in AHCP/CCAA Section 6.2.1 do not allow road construction 
to occur in RMZs with the exception of very specific reasons that must 
be explained and justified (see AHCP/CCAA Section 6.2.3.11.5). 
Additionally, there are specific measures in the Plan to avoid new road 
construction on all MWPZs (i.e., steep streamside slopes, headwall 
swales and deep seated landslides) and shallow rapid landslides. 

 

Response to Comment G4-11 

See response to Comment G4-7. 

Appendix E of the AHCP/CCAA states that recent TMDL studies found 
a 30% - 300% increase in erosion due to timber management influences 
during the period since the CFPRs were enacted. The Plan cites that 
these results should be viewed with caution owing to the different scales 
and methods employed on each of these studies. Further caution is 
advised in comparing these results to actual current forest management 
impacts due to annual incremental increases in protection provided by 
the evolving rules. For example, the Threatened and Impaired rule 
package (14 CCR 916.9) was passed in 2000, which means the past 4 
years of standard practices are more conservative than the previous 25 
years of standard practices. Also, although the studies were reported to 
cover the period of only the last 30 years, it is likely that residual legacy 
impacts were unknowingly or inadvertently included in the data, such 
as, for example, sedimentation from a poorly placed road (either by 
surface erosion or mass wasting) that would not be permitted (or even 
proposed) under current standards of practice. This example reinforces 
the caution of extrapolating results due to different methodologies of 
data collection and study design. Lastly, the Plan proposes to minimize 
and mitigate the impact of take with a suite of conservation measures 
(AHCP/CCAA Section 6.2), including, among others, aggressive road 
management measures (AHCP/CCAA Section 6.2.3) and riparian 
management measures (AHCP/CCAA Section 6.2.1). The Services 
believe that implementation of the Operating Conservation Program as a 
whole will meet the ESA Section 10(a) Permit issuance criteria, which 
are discussed in AHCP/CCAA Section 1.4.1 and Master Response 8. 
 

Response to Comment G4-12 

See response to Comment G3-44 and Master Response 18. Further, site 
specific survey data collected within the Plan Area and those of Diller 
and Wallace (1996 and 1999), all presented in AHCP/CCAA Appendix 
C11, indicate that the covered amphibian species do not require wide 
no-cut buffers. Therefore, the Services believe that the buffers for RMZs 
as provided for in AHCP/CCAA Section 6.2.1 are expected to 
adequately protect the covered amphibian species. 
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Response to Comment G4-13 

All Plan measures were reviewed to ensure that such subjectivity 
would not exist as to make implementation difficult or the Plan 
itself unenforceable. The Plan has extensive analytical support and 
an objective and sound rationale for the Plan’s conclusions (see 
generally AHCP/CCAA Sections 2 through 5 and the Appendices) 
and the resulting measures contained in the Operating 
Conservation Program (AHCP/CCAA Section 6.2). The 
AHCP/CCAA Section 7 analyzes the effectiveness of the Plan’s 
conservation strategy. The AHCP/CCAA Section 7’s analysis 
extends the AHCP/CCAA Section 4’s assessment of the current 
conditions for the covered species in the area where the Plan will 
be implemented and the AHCP/CCAA Section 5’s assessment of 
the potential impacts of covered activities that may result in take 
and the types of effects that such take may have on covered 
species. In AHCP/CCAA Section 7, all possible impacts of take 
that may occur are examined, together with their relative 
significance to each of the covered species by category and in 
relation to all potential impacts and measures.  

 
Response to Comment G4-14 

The commenter referred to a workshop that was held on March 18 
and 19, 1999. The statistician the commenter refers to presented 
mean bankfull widths for Cañon Creek, indicating that the mean 
bankfull width increased from 47.4 feet in 1995 to 62.1 feet in 
1996. The statistician indicated that this statistically significant 
increase in mean bankfull width was a result of a large flood event 
with approximately a 10 year recurrence interval. The statistician 
did not indicate that, during the course of the study, the channel 



increased to 150 feet as the commenter indicated. The channel shift that 
occurred in the Mad River in 1998 has extended the low flow 
confluence of Cañon Creek further downstream which may limit early 
access of anadromous salmonids. However, data submitted by Green 
Diamond in support of its Plan indicates that since the 1996 flood event, 
anadromous salmonid access into Cañon Creek has occurred, including 
coho salmon, even in low flow years. See AHCP/CCAA Section 
4.4.8.7.1. 

Response to Comment G4-15 

The ESA does not require a quantification of conservation benefits for 
ITPs, but instead that a Permit applicant’s conservation program 
minimize and mitigate the impacts of authorized incidental take of 
covered species that may result from covered activities “to the 
maximum extent practicable” (50 CFR 17.32(b)(2)(i)(B)). See Master 
Response 9. Both qualitative and quantitative analyses are acceptable 
and desirable in the context of an HCP/CCAA (National Wildlife 
Federation v. Babbitt, 128 F.Supp.2d 1274, 1291 [2000]). The 
management measures Green Diamond has elected to include in its 
Operating Conservation Program are set forth in AHCP/CCAA Section 
6.2 and the biological goals and objectives upon which they have been 
developed are set forth in AHCP/CCAA Section 6.1. Implementation of 
the Operating Conservation Program will minimize and mitigate the 
impacts of incidental take as described in the Plan and ensure that such 
take does not jeopardize the continued existence of the covered species 
and will protect and, where needed, allow development of the functional 
habitat conditions that are required for long-term survival to support 
well-distributed, viable populations of the covered species. Further, the 
Plan will meet the ESP/CCAA standards set forth in the AHCP/CCAA 
Section 1.4.1 and in Master Response 8 with regard to the unlisted 
covered species subject to USFWS jurisdiction. Accordingly, the 
Operating Conservation Program (AHCP/CCAA Section 6.2) complies 
with current regulatory requirements. Further, approval of the Plan and 
issuance of the Permits fits into a larger context that includes, among 
other things, the CFPRs and other State law, Green Diamond’s NSO 
HCP and other conservation efforts. See AHCP/CCAA Section 1.4. 

Response to Comment G4-16 

AHCP/CCAA Section 7 specifically describes how the conservation 
measures will address the impacts of taking on the covered species and 
describes the expected effectiveness of the measures to achieve their 
purposes. The measures included in the Operating Conservation 
Program are considered as a whole, rather than separating out the 
benefits of each measure. In addition, as stated in AHCP/CCAA Section 
1.4.2, Green Diamond’s current management practices fall under the 
guidance of CFPRs and Green Diamond’s NSO HCP. See 
AHCP/CCAA Section 1.4.3. In addition, Green Diamond’s management 
practices are subject to other resource conservation efforts including the 
Salmon Creek Management Plan and the Management Strategies for the 
Little River Watershed, and cooperative agreements such as those with 
the Yurok Tribe and the Coastal Conservancy, Redwood National Park 
and other agreements as outlined in AHCP/CCAA Section 1.4.4. The 
net effect of these management practices is that significant protection 
currently is being provided to the covered species, water quality and 
aquatic habitats. Quantification of benefits has been provided where 
possible. For example, the Plan predicts that measures to treat high- and 
moderate-risk sites in the road implementation plan will stabilize 
approximately 48 percent of the road-related sediment in the first 15 
years of the Plan, as opposed to only 19 percent without the Plan. It is 
not known how much pool habitat will be increased as a direct result of 
the reduction of sediment inputs to the stream, and the ESA does not 
require the Services to quantify the benefits to the covered species 
covered by the Permits, as long as the criteria for Permit issuance have 
been met. (See also Master Response 8.) In other words, the Plan as a 
whole, including each of the individual measures, will supplement 
existing mechanisms to protect the covered species and their habitats in 
the Plan Area over the term of the Plan and Permits. 

Response to Comment G4-17 

The text of the EIS quoted in the comment is from the description of 
environmental consequences on hydrology and water quality (EIS 
Section 4.3). Accordingly, it would not be appropriate to include a 
discussion of the impacts on the covered species in this Section. In 
contrast, the discussion of potential impacts to aquatic resources (EIS 



Section 4.4) focuses on the effects of the Proposed Action on hydrology, 
riparian conditions, sediment production and delivery, and aquatic 
habitat. Where possible and based on the availability of data specific to 
the Primary Assessment Area and the 11 HPAs, these effects are 
quantified or described (e.g., LWD recruitment, stream shading, water 
temperature, sediment production and delivery) in support of the stated 
conclusion. Potential impacts to the covered species are discussed in 
more detail in EIS Section 4.5. 
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Response to Comment G4-18 

For the reasons discussed in responses to Comments G4-6, G4-14 
through G4-17, G4-19 and Master Response 8, the Services 
disagree with the premises of this comment and its conclusions. 
Based on these responses and other information contained in the 
Plan, the Services believe that the requirements of ESA Section 
10(a)(2)(A) have been satisfied. 

Response to Comment G4-19 

The referenced statement was not made with respect to all impacts 
of timber harvesting but in relation to the subject of altered 
hydrology. As explained in AHCP/CCAA Section 5.2, the 
potential impacts of altered hydrology are complex. AHCP/CCAA 
Section 5.2.2 provides the following example of the difficulty in 
determining the extent to which watershed hydrology is actually 
altered by timber harvesting activities and, similarly, the extent to 
which such altered hydrology may negatively impact the covered 
species: 

“For example, management-altered hydrology has the potential to 
harm both the early stages of development (eggs and alevins) as 
well as over-wintering juvenile salmonids. On the other hand, the 
effects of altered hydrology may be beneficial for adults returning 
to spawn in the fall and summer juvenile populations. Therefore, 
depending on which potentially limiting factors are actually 
limiting for salmonid production in a given sub-basin, some levels 
of altered hydrology may be beneficial. However, if other factors 
are limiting, altered hydrology may cause take and lead to local 
declines in populations of salmonids. For instance, if summer 
water temperatures are limiting, increases in summer base flows 



could be beneficial. In contrast, increases in winter peak flows could 
cause take and lead to local declines if spawning or over-wintering 
survival rates were limiting.”  
 
Notwithstanding the challenge associated with this analysis, the Plan 
meets its obligation to conduct the analysis. To counteract possible 
effects associated with uncertainty in this regard, the Plan provides 
measures to avoid or minimize and mitigate any negative impacts that 
could result from altered hydrology and provides that such measures 
will be implemented in each of the HPAs regardless of whether altered 
hydrology is, in fact, the habitat factor in individual HPAs that appears 
to be limiting for the covered species, their habitats, or the proper 
functioning of healthy aquatic/riparian ecosystem within that HPA, e.g., 
see AHCP/CCAA Section 6.2.3 (road management measures) and 
Section 6.2.4 (harvest-related ground disturbance). Accordingly, the 
Plan contains an adequate assessment of the potential impacts of take 
relating to altered hydrology and includes measures that are adequate to 
address such impacts by imposing them throughout the Plan Area 
regardless of whether they are actually occurring or will occur. 
 

Response to Comment G4-20 

The Plan is designed so that its conservation measures as a whole not 
only minimize and mitigate individual impacts of take, but also would 
result in improvements in habitat conditions for the covered species. 
The analysis in AHCP/CCAA Section 7 extends the AHCP/CCAA 
Section 4 assessment of the current conditions for the covered species in 
the area where the Plan will be implemented and the AHCP/CCAA 
Section 5’s assessment of the potential impacts of covered activities that 
may result in take and the types of effects that such take may have on 
covered species. The AHCP/CCAA Section 7 assesses the benefits of 
the conservation strategy’s effectiveness in meeting the purposes of the 
Plan - it examines all possible impacts of take that may occur, together 
with their relative significance to each of the covered species by 
category and in relation to all potential impacts and measures. This 
analysis, along with the EIS, provides a basis upon which the Services 
may determine that the Plan, as revised in response to comments, meets 
the ESA Section 10(a) issuance criteria. 

As discussed in response to Comment G4-15, there is no obligation to 
use quantitative analysis only. Qualitative analysis is also useful in the 
HCP context.  
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Response to Comment G4-21 

The statement that the Plan contains an admission that cumulative 
impacts from the Plan exist is based on a misreading of the 
reference statement in the Plan. The referenced section of the Plan 
actually states that certain sediment-related impacts, as a type of 
impact, are cumulative in nature and then goes on to explain how 
Plan measures are designed to minimize such impacts. Master 
Response 3 discusses the Plan’s cumulative effects approach and 
conclusions in greater detail.  

 
Implementation of the Operating Conservation Program as a 
whole will provide maintenance and improvement of properly 
functioning habitat and related environmental conditions, for the 
benefit of the covered species and their habitats and will contribute 
to conservation efforts intended to preclude or avoid a need to list 
the ESP species in the future. See AHCP/CCAA Sections 4, 5, 6, 
and 7. 
 

Response to Comment G4-22 

This comment reflects a misreading of the analysis contained in 
the Plan. The referenced statement explains how certain types of 
environmental conditions can result from the type of activities 
covered by the Plan-if such impacts are not minimized or 
mitigated. As explained, the Plan contains numerous measures to 
minimize and mitigate such impacts, and a number of its measures 
are intended to improve existing conditions (see AHCP/CCAA 
Sections 5 and 7.4, EIS Sections 4.2.8, 4.3.8 and 4.4.8, among 
others, and Master Response 3).  



See Master Response 1 for a discussion of the appropriateness of the 
baseline. 
 

Response to Comment G4-23 

See Master Response 3. The Services believe the Plan’s analysis of 
potential cumulative effects and the measures it proposes to address 
such potential effects are sufficient to accomplish the purposes 
explained in the Plan. 

Response to Comment G4-24 

As noted in EIS Section 4.1.2.1 (NEPA Requirements for Cumulative 
Impacts Assessment), CEQ regulations state that “the range of 
alternatives considered [for cumulative impacts analyses] must include 
the No Action Alternative as a baseline against which to evaluate 
cumulative effects” (40 CFR 1508.7). As discussed above in the 
response to Comment G4-2, the CEQ notes that the “no action” 
alternative may be thought of in terms of continuing with actions where 
ongoing programs and activities (such as timber harvesting pursuant to 
the CFPRs and road construction) will continue, even as new plans are 
developed. (http://ceq.eh.doe.gov/nepa/regs/40). For the purposes of this 
Plan and these Permits, the No Action Alternative equates to “no 
change” from current management direction or level of management 
intensity. See Master Response 1 regarding current baseline conditions 
and Master Response 2 regarding the No Action Alternative.  

Response to Comment G4-25 

For the reasons discussed in Master Response 3 and based on analysis 
provided in the EIS, the Services respectfully disagree with this 
comment. 
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Response to Comment G4-26 

See Master Response 3. 

 
Response to Comment G4-27 

The ESA provides that ITPs must be issued pursuant to “otherwise 
lawful activities.” As explained in AHCP/CCAA Section 1.4.2, the 
CFPRs will continue to govern Green Diamond’s THP process, 
and those rules have provisions for recognizing HCPs approved by 
the Services in addressing certain requirements of the rules. 
Additional discussion of the CFPRs is provided in Master 
Response 7. 

 
Response to Comment G4-28 

The ESA requires the Services to determine that an ITP applicant 
will meet the ESA Section 10(a) approval criteria, e.g., to 
minimize and mitigate the impacts of take to the maximum extent 
practicable and that such take will not appreciably reduce the 
likelihood of survival and recovery of the species in the wild. ESP 
applicants must include in the operating conservation program of a 
CCAA measures that, if combined with other conservation 
measures implemented on all other necessary properties would 
remove or preclude the need to list the species in the future. It is 
not necessary for each individual measure included in the 
Operating Conservation Program (AHCP/CCAA Section 6.2) to 
exceed the provisions of the California FPRs to satisfy the 
requirements of the ESA. The ESA Permit issuance criteria are 
described in AHCP/CCAA Section 1.4.1 and Master Response 8. 



The relationship between Operating Conservation Program measures 
and the CFPRs is described in Master Response 7. 

Response to Comment G4-29 

Implementation of the Operating Conservation Program will not 
“perpetuate the status quo.” In addition to having to meet the 
requirements of all other applicable laws and regulations, the Plan 
imposes a new layer of requirements. The ESA requires that the 
applicant meet the criteria of ESA Section 10(a), which include ensuring 
that take is incidental to otherwise lawful activities. 

Response to Comment G4-30 

As the comment notes, no recovery plan objectives have been 
established for coho salmon. The ESA does not require ITP applicants 
to affirmatively recover listed species. However, implementation of this 
Plan will improve conditions for all of the covered species by focusing 
conservation efforts on the one or more factors in each of the HPAs that 
act on different life stages of the covered species and have a greater 
likelihood of limiting the survival, growth or recovery of resident 
populations. In addition, the Operating Conservation Program as a 
whole addresses potential impacts and limiting factors collectively so as 
to ensure that implementation of the conservation strategy will minimize 
and mitigate impacts of incidental take on the ITP species to the 
maximum extent practicable. 

Response to Comment G4-31 

With regard to State law issues referenced in the comment, to the 
Services knowledge that the applicant has not sought take authorization 
from the CDFG, although the Fish and Game Commission has begun 
the formal process for listing coho salmon under the California ESA. 
Both the definitions of take and the requirements for take authorization 
vary between State and Federal ESAs. The CEQA has a role in various 
aspects of Green Diamond’s activities in the Plan Area, such as when 
the CDF approves a THP or when the CDFG approves a Streambed 
Alteration Agreement under Section 1603 of the State Fish and Game 
Code. Pursuant to State law, Green Diamond and these agencies will 
address CEQA issues as they arise.  

 



  210

 

Letter - G4 

Page 9 

 

Response to Comment G4-32 

Comment noted. Please see responses to Comments G3-1 through 
G3-97 (Daniel Hall’s comments). 

 



 

Letter - G5. Signatory -Friends of the Van 
Duzen.  
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Response to Comment G5-1 

The Van Duzen River is part of the Eel River HPA. See 
AHCP/CCAA Section 4.4.11. Specific information regarding the 
Van Duzen, including its 303(d)-listed status, geology and 
vegetation, and the presence or absence of the covered species in 
or near its waters are considered in the Plan. See, e.g., 
AHCP/CCAA Sections 4.3.6, 4.4.11.3, 4.4.11.5, 4.4.11.8 and 
Table 4-14. Green Diamond’s Operating Conservation Program is 
based on information about the covered species, their status and 
habitat conditions, on an HPA-by-HPA basis. AHCP/CCAA 
Section 5 assesses the potential impacts to covered species and 
their habitats that may result in take, AHCP/CCAA Section 6 
includes biological goals and objective and the Operating 
Conservation Program, and AHCP/CCAA Section 7 builds on 
earlier analyses to draw specific conclusions regarding the 
effectiveness of the conservation strategy, including the portion of 
the Van Duzen River within the Eel River HPA. 
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Response to Comment G5-2 

The Plan recognizes the regulatory status of the Van Duzen under 
the CWA Section 303(d) process as water quality limited for 
sediment. AHCP/CCAA Section 4.3.6, Table 4-3. The existing 
sediment load is a baseline condition (see Master Response 1) and 
the potential for increased sediment input has been identified as a 
potential impact to the covered species and their habitats 
(AHCP/CCAA Section 5.3; Appendix E). AHCP/CCAA Section 
6.1.2.2.4 includes a biological objective for reducing sediment 
delivery into watercourses. This and the other biological goals and 
objectives set forth in AHCP/CCAA Section 6.1 were used to 
guide development of specific measures that are included in the 
Operating Conservation Program (AHCP/CCAA Section 6.2). 
Implementation of the Operating Conservation Program will 
minimize and mitigate the impacts of take to the maximum extent 
practicable and ensure that such take will not appreciably reduce 
the likelihood of survival and recovery of the covered species in 
the wild. See Master Response 8. If results of the monitoring 
program (AHCP/CCAA Section 6.2.5) demonstrate that 
adjustments to the Operating Conservation Program are necessary, 
the adaptive management program (AHCP/CCAA Section 6.2.6) 
provides a mechanism to adjust the conservation measures. See 
AHCP/CCAA Section 6.3.5.1.2 regarding the “feedback loop” 
between the Monitoring Program and the Adaptive Management 
Program. 

The commenter wants to know how the Plan addresses the 
“TMDL issue.” To the Services’ knowledge, Green Diamond has 
not applied for any CWA or State Porter-Cologne Act approvals 
uniquely associated with TMDLs. However, as discussed above, 
the Plan has taken into account water quality issues associated 



with the 303(d) TMDL process. Given that the Permits are issued 
“incidental to otherwise lawful activities,” Green Diamond is 
responsible for ensuring compliance with Federal or State water quality 
laws and regulations (see AHCP/CCAA Section 1.4). Further, the 
biological goals and objectives of the Plan are consistent with the goal 
of the TMDL process of reducing sediment input in water bodies 
impaired by sediment. The Plan includes measures to reduce sediment 
inputs from legacy conditions on the landscape in the Road 
Implementation Plan and accelerated sediment reduction measures 
described in AHCP/CCAA Section 6.2.3 and 6.3.3 and to assess the 
effectiveness of such measures (AHCP/CCAA Section 6.2.5). 
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Response to Comment G5-3 

The Federal processes of approving the Plan and issuing the 
Permits is independent of the TMDL process. However, as 
described above, the Plan addresses sediment input and other 
water quality issues throughout. The status of certain waterbodies 
within the Plan Area as water quality-impaired is discussed in 
AHCP/CCAA Section 4.3.6 and depicted in Table 4-3. Green 
Diamond must continue to comply with all applicable laws and 
regulations, including those under the jurisdiction of the State 
Water Resources Control Board and appropriate RWQCBs, 
including any duly adopted TMDL implementation plan. See 
AHCP/CCAA Section 1.4.2. As noted in AHCP/CCAA Section 
1.4.5, the Plan serves many uses. In addition to satisfying ESA 
requirements regarding authorization for incidental take, the 
Operating Conservation Program (AHCP/CCAA Section 6.2) will 
address other significant, closely-related issues including water 
quality. 

 
Response to Comment G5-4 

Descriptions of the covered species and their habitats, including 
coho and Chinook salmon, are provided in AHCP/CCAA Section 
3 and Appendix A. Specific information about Chinook salmon 
spawning habitat is provided in AHCP/CCAA Table 3-1. 
AHCP/CCAA Section 3 and Section 4.4 describe all of the 
covered species (listed and unlisted) and their status in the Plan 
Area on an HPA-by-HPA basis and these species’ habitats and 
habitat conditions on an HPA-by-HPA basis. AHCP/CCAA 
Section 6.2 sets forth the Operating Conservation Program that 
focuses conservation resources on the habitat characteristics that 



have been scientifically determined to have the greatest impact on the 
survival and recovery of the covered species in the Plan Area. Based on 
this work, AHCP/CCAA Section 7 describes the effectiveness of the 
measures incorporated in the Plan in reducing sediment inputs and 
otherwise providing for improved conditions to result from the 
Operating Conservation Program. See, for example, AHCP/CCAA 
Section 7.2.3, regarding recruitment of LWD, AHCP/CCAA Section 
7.2.4, regarding riparian microclimate and AHCP/CCAA Section 7.2.5, 
regarding water temperature, among others. Measures were selected for 
implementation over the entire Plan Area to address identified habitat 
features. Of particular importance to spawning habitat is the 
permeability of spawning gravel and the supply of LWD. Timber 
operations have the possibility of affecting those by increasing the 
potential for sediment input and by harvesting trees that otherwise 
would be likely to recruit to a Class I watercourse. Therefore, measures 
were developed to address these concerns. See, for example, 
AHCP/CCAA Sections 6.2.3, 6.2.4 and 6.2.1.2.4. 

The Van Duzen River is part of the Eel River HPA. See AHCP/CCAA 
Section 4.4.11. Specific information regarding the Van Duzen, including 
its 303(d)-listed status, geology and vegetation, and the presence or 
absence of the covered species in or near its waters are considered in the 
Plan. See, e.g., AHCP/CCAA Sections 4.3.6, 4.4.11.3, 4.4.11.5, 4.4.11.8 
and Table 4-14. 

Response to Comment G5-5 

The marbled murrelet is not a covered species. See AHCP/CCAA 
Sections 1.1, 1.3.3. Green Diamond did not seek and will not receive 
authorization to take this species. The EIS addressed impacts to marbled 
murrelets and other terrestrial species from Plan implementation. EIS 
Section 4.6.3.3 and Table 4.6-1 (“Wildlife Species of Concern: Habitat 
Associations and Potential impacts”). This species, along with all 
currently listed species under the jurisdiction of the USFWS will be 
addressed in the USFWS biological opinion. 

 

Response to Comment G5-6 

Existing adverse conditions in the watershed are considered in the Plan 
(AHCP/CCAA Section 4.3.6) and the EIS (EIS Sections 3.3.5 and 4.2.1) 
as part of existing baseline conditions. See Master Response 1 regarding 
baseline conditions and Master Response 3 regarding the cumulative 
effects analysis. 

Response to Comment G5-7 

See Master Response 11. 

Based upon information provided in AHCP/CCAA Section 4.4.11 and 
Table 1-1, that the Van Duzen River falls within the Eel River HPA, and 
that there are approximately 205,000 acres in the HPA, of which 8,000 
acres are currently within the Plan Area. Presumably, nearly all of this 
commercial timberland will be harvested by Green Diamond sometime 
within the 50-year term of the Permits, since Green Diamond’s rotation 
age is slightly more than 50 years on average (see AHCP/CCAA 
Section 2.4). The Plan identifies excess sediment inputs from 
geologically unstable areas resulting in aggraded channels and 
embedded substrates as a significant factor limiting achievement of 
properly functioning habitat within this HPA. As described in 
AHCP/CCAA Section 7, implementation of the Plan is expected to 
contribute toward improvement of that condition.  
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Response to Comment G6-1 

All high and moderate risk sites, regardless of whether the sites are 
on roads appurtenant to THPs, count towards the road 
implementation plan requirements. See AHCP/CCAA Section 
6.2.3. Green Diamond has a commitment to provide $2.5 million a 
year for the first 15 years to treat high and moderate risk sites. Of 
this, an estimated $1 million will be spent on roads appurtenant to 
THPs. Treating roads that are appurtenant to THPs is not expected 
to dramatically shift the emphasis of road treatments according to 
the prioritization tables because a large proportion of Green 
Diamond’s current harvest activities are in high priority Road 
Work Units. 

As part of the road implementation plan, Green Diamond will be 
required to decommission a large number of roads. AHCP/CCAA 
Table 6-10 presents the projected miles of road that fit into one of 
three road classifications: management roads, temporary 
decommissioned roads, and permanent decommissioned roads. 
Currently the majority of Green Diamond’s roads are classified as 
management, but the table shows the course the road 
implementation plan will lead as the Plan is implemented over 
time. Green Diamond also builds new roads associated with THPs. 
Many are designed for single-use, classified as temporary and 
decommissioned upon completion of operations. During the road 
assessment process, all roads, irrespective of age, must be 
evaluated for sediment production. The results of the road 
assessment will indicate which roads will be treated first for 
upgrading or decommissioning based on future sediment yield, 



treatment immediacy and cost-effectiveness. However, based on Green 
Diamond’s experience, which is described in the Plan, the roads targeted 
for decommissioning will likely have a higher treatment immediacy and 
will be targeted first. In addition, treatment of new roads constructed 
after Permit issuance will not count towards Green Diamond’s 
commitment to provide $2.5 million a year for the first 15 years to treat 
high and moderate risk sites. 
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Response to Comment G6-2 

The Services understand that ATVs are used in the winter period 
primarily for inspection of roads and crossings and identification 
of existing and potential problems associated with roads. 
AHCP/CCAA Section 6.2.3.11.4 allows for use of ATVs on 
unsurfaced seasonal roads during the winter period, provided that, 
“Any damage caused to drainage or erosion control structures by 
using ATVs on any road will be repaired immediately following 
damage.” 

Road densities are discussed in Master Response 17. The Services 
acknowledge the preference of the commenter to use road density 
as a factor in addressing such impacts, but believe that the 
measures in the Plan are well-suited to achieve its purposes. In the 
Plan and IA, Green Diamond has committed to implement an 
Operating Conservation Program to conserve habitat for and 
mitigate impacts on the covered species (See AHCP/CCAA 
Section 1.1). The Services believe that this Operating 
Conservation Program as a whole meets ESA Section 10 
requirements. 
 

Response to Comment G6-3 

The Services were unable to locate Figure 15 referenced in the 
comment. See Master Response 17 regarding road density. 

 
Response to Comment G6-4 

The Services’ understanding is that the data provided in 
AHCP/CCAA Tables F2-2 through F2-5 were current with the 
exception of additional inventories that were being conducted at 



the time of Plan preparation. The additional inventory information from 
these areas, plus other watersheds, will be included in the five-year 
assessment of future sediment yield (see AHCP/CCAA Section 
6.2.3.2.2). However, the Services believe that the information provided 
in these tables provide a good representation of roads across the Plan 
Area spanning a number of geologic types and geographical terrains. 

An estimate of costs associated with decommissioning alone is not 
available or necessary because the Road Management Measures 
(AHCP/CCAA Section 6.2.3) require both decommissioning and 
upgrading. 
 

Response to Comment G6-5 

The information presented in AHCP/CCAA Table F2-6 is based on 518 
miles of inventoried road from five watersheds on Green Diamond 
property. In some instances, the estimates are based on Green 
Diamond’s professional experience and judgment. The five watersheds 
span a number of geologic types in the Plan Area. Green Diamond 
extrapolated the sediment production and delivery figures from these 
watersheds to the remainder of the Plan Area to furnish reasonable 
estimates for future sediment delivery.  

The projected average stream connectivity is 7 percent (see 
AHCP/CCAA Section F 2.4). This estimate is based on 100 feet of 
connected road per crossing with an average crossing density of 3.5 
crossings per mile. The Plan requires road upgrading and 
implementation of new road construction guidelines (AHCP/CCAA 
Section 6.2.3.5) that will hydrologically disconnect the roads from the 
watercourses by installing ditch relief culverts or rolling dips 
approximately 50 to 100 feet before the ditch water enters a Class I or II 
watercourse. Implementation of the road implementation plan spans the 
50-year term of the Permits. However, there is a 15-year acceleration 
period for the road implementation plan (see AHCP/CCAA Section 
6.2.3.2.1) where approximately 48 percent of the potential sediment 
from high and moderate risk sites will be treated, which includes 
hydrologically disconnecting the roads from the watercourses. 
 
The AHCP/CCAA states that the roads in Salmon Creek and Rowdy 

Creek were 12 percent and 21 percent hydrologically connected to the 
watercourses. Information on connectivity for each of the entire 
watersheds is not available to compare with the connectivity of Green 
Diamond’s roads. 
 

Response to Comment G6-6 

All high and moderate risk sites will be treated by the end of the 50-year 
term of the Permits. AHCP/CCAA Section 6.2.3.2.3 provides for a 
financial adjustment of the accelerated implementation plan if the 
refined estimate after the five-year assessment differs from the original 
estimate of future sediment yield by greater than 5%. 

 
Response to Comment G6-7 

The goal of the slope stability conservation measures is “to reduce 
management related sediment delivery to the aquatic system from 
landslides and landslide related erosion that might occur in specific 
portions of the landscape.” (See AHCP/CCAA Section 6.3.2.1.). A 
discussion of the relative effectiveness of silvicultural prescriptions on 
slope stability is provided in AHCP/CCAA Appendix F1 and the 
modeled effectiveness of the slope stability conservation measures is 
shown in AHCP/CCAA Table F3-8. Data from the Plan Area has been 
reviewed through the steep streamside slope (SSS) assessment and the 
mass wasting assessment, to estimate the expected effectiveness of the 
various prescriptions and the relationship between timber management 
and mass wasting, as described in AHCP/CCAA Sections D.3.4 and 
D.3.5. See response to Comment J1-19 regarding the SSS pilot study 
and the response to Comment S5-77 regarding the mass wasting 
assessment pilot study. 

The slope stability conservation measures include the use of 
SHALSTAB as a screening tool to aid in identifying terrain that may 
include headwall swales (AHCP/CCAA Section 6.2.2.2.1). SHALSTAB 
itself, however, does not identify headwall swales. Headwall swales 
only can be identified through direct field observation, regardless of 
whether the landform occurs inside or outside a SHALSTAB area. A 
selection silvicultural method is the proposed default prescription for 



field verified headwall swales rather than complete avoidance 
(AHCP/CCAA Section 6.2.2.2.3).  
 

Response to Comment G6-8 

Many roads are designed for single-use with that THP and 
decommissioned upon completion of operations including the removal 
of the stream crossings. Other new roads are needed to access additional 
THPs in the future and will be classified as management roads. 
AHCP/CCAA Section 6.3.3.2.1 notes that as timber harvesting 
operations along management roads are completed, the roads will be 
decommissioned and other previously decommissioned roads may be 
reopened as timber operations along them begin. 

Response to Comment G6-9 

The Plan requires inspection of all mainline roads every year 
(AHCP/CCAA Section 6.2.3.9.3). All other management roads or roads 
yet to be decommissioned that are accessible to maintenance crews will 
be maintained (AHCP/CCAA Section 6.2.3.9.4). Because of the number 
of roads currently on the landscape, the Plan establishes a rotating 
schedule under which maintenance will occur. Based on this schedule 
and the number of mainline roads, the Plan contains an estimate that 
approximately 45 percent of Green Diamond’s roads will be maintained 
annually at the beginning of the Plan. As the Plan is implemented over 
time, the number of roads that will require maintenance would decrease 
but the actual percentage of maintained roads would increase because 
there will be fewer roads due to the road decommissioning that will 
occur under the Plan. See Master Response 17 on road densities. 

Response to Comment G6-10 

See Master Response 18 
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Response to Comment G6-11 

See Master Response 18 regarding riparian widths and Master 
Response 6 regarding the relationship between this Plan and the 
Pacific Lumber Company’s HCP. 

Windthrow is a natural phenomenon in forested landscapes. This 
process is the most likely mechanism that will accomplish 
recruitment of woody materials into stream channels. Recruitment 
of LWD is included in the Biological Goals and Objectives 
(AHCP/CCAA Section 6.1.2.2.2).  
 
Plan standards for Class I RMZs require high tree canopy closures 
to be maintained within the zone (AHCP/CCAA Section 6.2.1.2.1) 
and trees that are likely to recruit to the watercourse are required 
to be left (AHCP/CCAA Section 6.2.1.2.5). For Class II RMZs, 
overstory canopy closures of 85 percent within the inner zone and 
at least 70 percent in the outer zone are expected to maintain 
sufficient trees near the watercourse to provide a long term source 
of large wood recruitment. Trees likely to recruit from a Class II 
RMZ to a Class I RMZ must be left in the zone in accordance with 
AHCP/CCAA Section 6.2.1.4.3. In addition, all safe snags must be 
left in RMZs (see AHCP/CCAA Sections 6.2.1.1.10 and 
6.2.1.4.7). These habitat elements will be left for wildlife habitat 
and as potential sources of future LWD in stream channels. 
 
AHCP/CCAA practices for RMZ areas are expected to assure a 
consistent supply of trees and snags capable of recruitment to 
Class I and II watercourse channels. RMZ widths for the Green 
Diamond AHCP/CCAA were developed using the goals and 
objectives set forth in AHCP/CCAA Section 6.1. 
 



Response to Comment G6-12 

The Plan acknowledges that the effect of increasing side slope steepness 
increases the potential for LWD recruitment, and this has been 
accounted for in AHCP/CCAA Section 6.2.1.1.1, where the width of the 
inner zone increases with greater slope steepness, and in AHCP/CCAA 
Section 6.2.1.2.5, where more trees are likely to recruit with greater 
slope steepness. The inner zone of the RMZ has a high overstory canopy 
retention (85 percent overstory canopy retention) but the probability that 
a tree within the inner or outer zones on steeper slopes is likely to recruit 
also dramatically increases. See Master Response 5 for “likelihood to 
recruit” language. 

Response to Comment G6-13 

AHCP/CCAA Section 5.3 specifically addresses the “linkage” requested 
by the commenter-the potential for increased sediment input due to 
harvest and road building activities. 

 
AHCP/CCAA Section 6.2.5 provides a description of the measures 
proposed to monitor the effectiveness of the reduction in sediment 
delivery from road-related sources. 
 
Specific protocols for monitoring the effects of sediment delivery on 
aquatic habitats are outlined in AHCP/CCAA Appendix D. These 
include: D.1.5 Road Related Sediment Delivery (Turbidity) Monitoring; 
D.2.2 Channel Monitoring; and D.3.6 Long-term Habitat Assessments. 
Green Diamond’s fish habitat data are presented in AHCP/CCAA 
Appendix C (specifically Appendices C1 and C2 for habitat information 
and C3 for thalweg profiles and channel widths analyzed to date). 
 
Because these studies will continue under the AHCP/CCAA (see 
Section 6.2.5) additional habitat information will be generated and 
provided in the biennial reports prepared and submitted to the Services 
(see AHCP/CCAA Section 6.2.7.3). 

Response to Comment G6-14 

No response necessary. The commenter reiterates parts of AHCP/CCAA 
Sections 6.2.1.1 and 6.2.1.2. 

Response to Comment G6-15 

No response necessary. The commenter reiterates parts of AHCP/CCAA 
Sections 6.2.1.3 and 6.2.1.4. 
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Response to Comment G6-16 

See Master Response 18 regarding riparian widths. Further, 
studies on Class III and headwater streams (see AHCP/CCAA 
Appendices C4 and C11) indicate that mature trees do not 
necessarily become functional LWD in Class III watercourses. 
Mature trees in the headwater streams tend to be too large and 
span these small channels without providing any LWD benefit to 
the channel. Much of the functional wood in these headwater 
streams can be provided by limbs and other logging debris from 
the timber harvest. 

The conservation measures provided for EEZs in Tier B Class III 
watercourses provide for the retention of one conifer per 50 feet of 
stream within the 50 foot EEZ (AHCP/CCAA Section 6.2.1.7). In 
addition, all conifers that act as control points within the channel 
or contribute to bank stability must be retained according to the 
Plan. Finally, all LWD on the ground must be left following 
harvest. The Services believe that, collectively, these measures and 
others set forth in the Operating Conservation Program provide 
adequate protection for covered species and their habitats within 
the Plan Area. The Services do not believe that providing a 
minimum diameter as a measure for the few retained conifers 
would provide meaningful additional conservation benefit under 
the circumstances here. The Services believe that, overall, 
implementation of the Operating Conservation Program will meet 
the requirements for issuance of the ESA Section 10 permits (see 
Master Response 8). 

Response to Comment G6-17 

Single tree selection (see definitions, AHCP/CCAA Section 10.2) 
is a default prescription and, as shown in AHCP/CCAA Section 



6.2.2.1.7, limits tree harvest within SMZs. This prescription should 
provide conditions for retained trees including spacing, species retained, 
size classes, and harvest entry in SMZs. Please refer to AHCP/CCAA 
Section 6.2.2.1 for a thorough description of the conservation measures 
that are required to limit adverse impacts to covered species from 
sediment delivery from steep streamside slopes. The Services believe 
that, overall, implementation of the Operating Conservation Program 
will meet the requirements for issuance of the ESA Section 10 permits 
(see Master Response 8) and, therefore, that no change is required in the 
Plan’s proposed use of the single-tree selection method. 

 
Response to Comment G6-18 

Class-III watercourse RMZs are addressed by conservation measures 
provided in AHCP/CCAA Section 6.2.1.5 and further described in 
AHCP/CCAA Section 6.3.1.3, which measures include those to address 
steep slopes adjacent to Class III watercourses. The Services understand 
that these areas are not presently identified across the Plan Area, but 
will be identified in the field and addressed through California’s THP 
process. The same is true for SSS and RMZ areas, which will be 
mapped and protected based on field observations, and review by a 
California Registered Geologist where appropriate, through the THP 
process. However, Appendix F3 of the Plan does present sediment 
modeling for the pilot watersheds that calculates the approximate 
cumulative area in acres and by percentage of watershed area for RMZs 
and SMZs as well as for other MWPZs. The rationale for the initial 
default slope gradient thresholds for the various HPA groups for SSS is 
based on empirical data from the Plan Area, as described in 
AHCP/CCAA Section 6.3. The minimum gradient and maximum slope 
distance for individual HPAs will subsequently be established through 
the SSS Delineation Study during the first seven years, as described in 
the AHCP/CCAA in Section 6.3.2.2.4, Section 6.3.5.4.2 and Appendix 
D.3.3. The CDF standards for steep slopes as described in the FPRs are 
unaffected by the AHCP/CCAA.  

Also, see Master Response 16 regarding the 70 percent effectiveness 
requirements for the SSS measures. The Services believe that, overall, 
implementation of the Operating Conservation Program will meet the 

requirements for issuance of the ESA Section 10 permits (see Master 
Response 8) and, therefore, that no change is required in the Plan’s 
proposed use of the single-tree selection method. No maps are provided 
in the Plan or associated EIS. 
 

Response to Comment G6-19 

Under the Simplified Prescription alternative (Alternative B), Class III 
watercourses will be afforded the same protection as in the No Action 
Alternative. 
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Response to Comment G6-20 

See Master Response 18. 

Response to Comment G6-21 

The commenter seems to have misinterpreted a biological 
objective (AHCP/CCAA Section 6.1.2.2.3) for a summary 
statement about the impact of harvesting activity on the covered 
amphibians. Please note that this section of the AHCP/CCAA is 
the “Amphibian Population Objective.” For a discussion of 
potential impacts on the covered amphibian species, see 
AHCP/CCAA Sections 5 and 7. For a discussion of the role of 
biological goals and objectives see Master Response 12. 

Response to Comment G6-22 

The Service is not aware of long-term data on the population 
trends of the covered amphibian species within the Plan Area. The 
only available data with respect to the Plan Area are the 
monitoring data listed in Appendix C1 of the AHCP/CCAA, 
Section 1.2 and Appendix C1, Section 1.3. Contrary to the 
assertions of the commenter, these data do not indicate a 
population decline for either species, only some variability in the 
data collected to date. There are too few years of data to allow a 
meaningful statistical analysis, and the only conclusion that can be 
made at this time is that there is substantial annual variation in the 
estimated numbers of individuals. This does not mean that the 
populations are actually fluctuating annually, since it is equally 
likely that the variation in the population data is a function of 
sampling variability. 

 



Response to Comment G6-23 

As described in the Plan, studies done throughout North America 
indicate that clearcuts may have a negative effect on salamander 
numbers. However, this information is primarily related to terrestrial 
plethodontid amphibian species and, as such, has no direct relevance to 
this Plan. The covered amphibians in this Plan are both closely tied to 
aquatic or riparian habitats and should not be directly impacted by 
adjacent even-aged management, as would the terrestrial amphibian 
species cited above. Therefore, the USFWS does not believe that the 
ESP approval criteria (see EIS section 1.3 and Master Response 8) 
require any change to the Operating Conservation Program’s riparian 
widths. See Master Response 18. 

Response to Comment G6-24 

The decision whether, or if, to include species, such as the Northwestern 
pond turtle, as covered species is at the discretion of the Permit 
applicant. Here, Green Diamond elected to include six aquatic species 
(see AHCP/CCAA Section 1.3.3) but has elected not to seek ESA 
Permit coverage for the Northwestern pond turtle, which currently is not 
federally listed under the ESA. 

Response to Comment G6-25 

The summary of pool-tail out embeddedness estimates for Plan Area 
streams are shown in Tables C1-2 through C1-8 in Appendix C1 the 
AHCP/CCAA. The percent fines were not measured directly during the 
habitat typing surveys. The embeddedness of the channel substrate in 
pool-tail outs provides a gross indication of the amount of fines present 
in spawning gravels. However, the embeddedness estimates tend to be 
subjective, are imprecise and typically are not verifiable. Because of 
these limitations, it would be inappropriate to apply statistical 
significance to these indirect measures. 

Response to Comment G6-26 

The Plan presents data in Appendix C-1 on stream assessments that 
include an index of embeddedness, but no direct measures of this 
variable. In addition, these data were collected for fish bearing reaches 

of streams, which generally do not include the headwater stream 
segments in which tailed frogs and torrent salamanders are found. As 
described in AHCP/CCAA Section 3.2.2.1, Diller and Wallace (1996 
and 1999) found that both amphibian species tend to be associated with 
streams that have fewer fines and less embeddedness. Consequently, the 
Operating Conservation Program includes numerous measures to reduce 
fine sediment delivery into streams throughout the Plan Area. See, for 
example, AHCP/CCAA Section 6.2.3 regarding road management 
measures, and Section 6.2.4 regarding harvest-related ground 
disturbance measures. Observations throughout the Plan Area indicate 
the largest source of fine sediments is from roads, which is why the Plan 
is focused on reducing sediment production from roads, and that focus is 
correlated very well with the life history requirements for the covered 
amphibian species. 
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Response to Comment G6-27 

The commenter appears to have misinterpreted or misapplied the 
results from the habitat typing surveys. The overstory canopy 
cover values that the commenter extracted from AHCP/CCAA 
Appendix C1 are from habitat typing surveys. During these 
surveys, the overstory canopy density is measured in the middle of 
a stream habitat unit. The stream itself typically is non-forested 
environment, however the riparian vegetation grows along its 
edges. One would not expect to have 100 percent overstory canopy 
cover over an entire stream, especially as the width of the stream 
increases downstream. The canopy cover from the habitat typing 
surveys does not reflect the canopy cover of the adjacent riparian 
area. In most cases, the riparian zones exceed the minimum 
canopy closures necessary to allow harvesting to occur as part of 
the riparian conservation measures. If the minimum overstory 
canopy requirements are not met then the canopy cover in the 
riparian zone will not be reduced during harvesting operations; in 
such a case, the riparian zone will de facto become a no-cut area.  

Habitat typing surveys were not performed in Redwood Creek or 
any of its tributaries within the Plan Area in connection with 
preparation of the Plan. The data for the Blue Creek and Mad 
River HPAs are presented in the Plan in Tables C1-4 and C1-7, 
respectively. 

 
Response to Comment G6-28 

See response to Comment G6-27. 

The Services are not aware of any quantitative data for stream 



vegetation by species for this area. The information obtained from 
habitat typing surveys conducted to date obtained the percent overstory 
canopy closure (density) and overstory canopy cover by type (deciduous 
or conifer) and is provided in Tables C1-2 through C18 in Appendix C1 
of the Plan. The cover type assessment does not break down the 
deciduous or conifer tree percentages by species (e.g., percentage of fir, 
or percentage of madrone, etc.). 
 

Response to Comment G6-29 

On streams with a high proportion of deciduous trees (e.g. red alder), 
the amount of sunlight reaching the stream in winter does increase. This 
provides a direct benefit to tailed frogs since the larvae feed on diatoms, 
which require sunlight to grow. In winter, it is not likely that there 
would be concomitant negative effects from increased sunlight on water 
temperature or microclimate. Increased sunlight reaching the stream also 
is a potential temporal benefit to tailed frogs in summer, but the benefit 
of increased diatomaceous growth may be offset by increased water 
temperature or altered microclimate. 

 
The influence of increased deciduous riparian vegetation is not as easily 
predicted for southern torrent salamanders. Streams in which torrent 
salamanders are found depend on allochthonous energy inputs, and the 
leaves of red alder are easily decomposed and high in nitrogen. 
Therefore, it seems likely that increases in deciduous riparian vegetation 
would increase the productivity of the aquatic system without negative 
impacts on water temperature or microclimate. However, this has not 
been investigated and any conclusions are highly speculative. Therefore, 
the Services do not believe that the information provided can be used 
reliably to describe “trends” as the commenter suggests 

Response to Comment G6-30 

The analysis presented in AHCP/CCAA Appendix F was not presented 
for application directly to any particular THP in order to evaluate 
compliance with any applicable standard, such as the Basin Plan’s 
Action Plan for logging, which provides that turbidity shall not be 
increased above background levels. That provision applies to discharges 
from specific timber harvesting operations. The analysis in Appendix F 

was meant to provide an indicator of how sediment inputs occur 
generally and to evaluate different sediment control measures. In any 
case, approval of the Plan and issuance of the Permits would not excuse 
Green Diamond from otherwise applicable legal requirements. The State 
and Regional Water Quality Control Boards would continue to have the 
same authority to regulate water quality before and after Permit 
issuance. 
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Response to Comment G6-31 

Green Diamond’s activities in the Plan Area will continue to be 
subject to the Water Quality Control Plan for the North Coast 
Region (the “Basin Plan”) and other applicable laws, regulations 
and policies (See AHCP/CCAA Section 1.4.2.). Green Diamond is 
responsible for compliance with these other applicable law and 
regulations. The State and Regional Water Quality Control Boards 
would continue to have the same authority to regulate water 
quality before and after issuance of the Permits. The analysis 
presented in AHCP/CCAA Appendix F was not presented for 
application directly to any particular THP in order to evaluate 
compliance with any applicable standard, such as the Basin Plan’s 
Action Plan for logging, which provides that turbidity shall not be 
increased more than 20 percent above naturally occurring 
background levels and which applies to discharges from specific 
timber harvesting operations. Instead, the analysis in Appendix F 
was meant to comparatively analyze average long-term sediment 
delivery under a variety of management scenarios and 
conservation measures.  

Rate of harvest and peak flow issues are discussed in Master 
Response 11. 
 

Response to Comment G6-32 

See responses to Comments G6-30 and G6-31. 

Response to Comment G6-33 

The objective is not to allow a certain percentage of sediment 
delivery, but to reduce deliveries by 70 percent of the level that 



would likely result from clearcutting these areas. The ESA requires an 
ITP applicant to minimize and mitigate the impacts of take to the 
maximum extent practicable and to ensure that any such take will not 
appreciably reduce the likelihood of survival and recovery of the species 
in the wild. Implementation of Green Diamond’s Operating 
Conservation Program (AHCP/CCAA Section 6.2) is expected to meet 
these requirements. See AHCP/CCAA Section 5.7 and Master Response 
3, regarding consideration of project impacts of Plan approval and 
issuance of the Permits, and Master Response 8 regarding Permit 
approval criteria. 

Response to Comment G6-34 

AHCP/CCAA Section 6.2.3 contains the road management measures, 
but it is not possible to understand what, specifically, the comment 
refers. However, contractors are in some cases employed for road 
construction and repair. Green Diamond will be held responsible for any 
work preformed by contractors in implementing the Plan There is 
nothing unique about road management that compels inclusion of 
“Contractors” in that Section, and to add it would seem to imply that 
other Plan measures do not apply to Green Diamond when carried out 
by contractors, which would not be correct. 

Response to Comment G6-35 

As noted, the Plan recognizes the status of certain waterbodies in the 
Plan Area as being listed pursuant to the CWA as water quality limited 
for sediment (AHCP/CCAA Section 4.3.6, Table 4-3). Conditions in 
other watersheds in the Plan Area are discussed on an HPA-by-HPA 
basis in AHCP/CCAA Section 4.4. As discussed, the Plan’s measures 
provide efforts to reduce inputs from existing sediment sources on 
Green Diamond lands within these watersheds and will thereby 
contribute to the goals of the TMDL program. 

Response to Comment G6-36 

Appendix F of the Plan presents sediment studies and modeling efforts, 
including an assessment of long-term sediment production with and 
without the Plan. Suspended sediment also is addressed in 
AHCP/CCAA Section 5.3, regarding sediment transport processes and 

AHCP/CCAA Section 5.3.4 regarding potential effects on covered 
species. The Plan includes measures to reduce all sediment inputs (see 
AHCP/CCAA Section 7.2.2) and proposes to conduct turbidity 
monitoring within each of the four experimental watersheds 
(AHCP/CCAA Section 6.2.5.1.4). Turbidity monitoring will be used to 
measure the road-related fine sediment inputs to Plan Area streams, and 
evaluate the effectiveness of the road upgrading measures in reducing 
these inputs. Permanent turbidity monitoring stations within the 
experimental watersheds (see AHCP/CCAA Sections 6.2.5, specifically 
6.2.5.4) will integrate the effects of all upstream sources.  

 
Contrary to the assertion in the comment, the Forest Science Project has 
not collected suspended sediment or turbidity data and Green Diamond 
just recently began collecting these data. At the time the Plan was 
prepared, Green Diamond was not collecting suspended sediment or 
turbidity data. Green Diamond currently is collecting these data in select 
watersheds and sub-basins. However these are long-term monitoring 
projects, and their results will not be available for approximately five to 
ten years.  
 

Response to Comment G6-37 

See Master Response 6 regarding the relationship between this Plan and 
the Pacific Lumber Company HCP. A portion of the Van Duzen River 
does flow through the Eel River HPA (AHCP/CCAA Section 4.4.11). 
The Operating Conservation Program (AHCP/CCAA Section 6.2) 
includes measures to control sediment from roads and skid trails 
(AHCP/CCAA Section 6.2.3) as well as from harvest-related ground 
disturbance (AHCP/CCAA Section 6.2.4) and other possible sources. 
The ESA does not require that any particular measure or set of measures 
be adopted, but that the ESA Section 10(a) Permit issuance criteria 
discussed in EIS Section 1.3, AHCP/CCAA Section 1.4.1 and Master 
Response 8 be met. The Services believe that the Plan, as a whole, 
including its sediment control measures, meets these requirements.  
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Response to Comment G6-38 

The commenter can review the recorded water temperatures of 
individual monitored streams, which are provided in Appendix 
C5.1 of the Plan. Of approximately 400 temperature profiles in 
108 Class I streams or stream reaches and 210 profiles in 70 Class 
II streams, a small fraction exceeded the suggested MWAT 
threshold of 17.4ºC.  

The water temperature data were collected before the draft 
AHCP/CCAA was prepared, so the sites were not inspected to 
determine the potential cause of the elevated water temperatures 
following the protocols outlined in the Plan. However, there were 
several patterns associated with these sites that suggest several 
potential causes. To begin with, many of the sites with higher 
water temperatures were low in the watershed where late season 
flows were reduced and in some cases the individual reaches were 
cut off from flowing water and were essentially “ponds.” Several 
other high water temperatures were associated with the lower 
reach of a stream where flood waters during the previous winter 
had scoured riparian vegetation immediately adjacent to the stream 
banks. Another example of high water temperatures was found in 
areas where streams flowed through natural open prairies. 
Although there were likely other factors such as aspect, elevation 
and distance to coast that contributed to the elevated water 
temperatures at these sites, it was not apparent that riparian buffer 
width or adjacent road conditions were in any way related. 
Quantitative information on either of these factors is not available 
at any of the sites where higher water temperatures were recorded.  
 
The Services believe that, overall, the Plan meets the requirements 
for issuance of the ESA Section 10 permits (see Master Response 



8) and, therefore, that no change is required in the AHCP/CCAA’s 
proposed use of the measures that are the subject of this comment. 
 

Response to Comment G6-39 

Green Diamond has not proposed to include herbicide use as a covered 
activity (see AHCP/CCAA Sections 1.3.4 and 2), therefore no Permit 
coverage will be authorized for use of herbicides. The Services believe 
that programmatic consultation with the EPA on pesticide registration is 
the appropriate place to address impacts associated with application in 
accordance with label restrictions. However, comments regarding 
herbicide use are addressed in Master Response 4. 

Response to Comment G6-40 

Much of the detail sought by the commenter is found in the various 
appendices to the Plan. The Effectiveness Monitoring Site Map (Figure 
6-9 of the Plan) did not include all of the monitoring activities described 
in the Plan because, as described in the Plan, some of the monitoring 
sites have not yet been established but will be as the Plan is 
implemented. Additionally, some locations cannot be shown effectively 
on a map at a scale that could be feasibly included within the document. 
In addition, it was infeasible to include all of the existing temperature 
monitoring sites on Figure 6-9 in the Plan because the high density of 
sites across the Plan Area which would physically overlap many of the 
other depicted sites. 

 
Providing maps for many of the subjects that the commenter requested 
for inclusion into the Plan was not feasible, nor are maps required where 
the information mapped therein is irrelevant to the Plan analysis. Some 
of the information, such as connectivity sites, have not yet been 
collected for the entire Plan Area. Green Diamond would be required to 
collect this information as part of the road assessment process as it 
develops. The information will be retained in a database for use during 
road implementation plan projects. Maps of road type densities and 
crossing densities could be mapped once the road assessments are 
completed. 
 

Mapping potential water drafting locations and locations of potential 
yarding corridors through riparian buffers would not be useful for 
inclusion into the AHCP/CCAA because they are only potential 
locations, not actual sites. However, planned water drafting sites that 
would be used as part of harvesting operations will be mapped by Green 
Diamond, and available pursuant to the THP process. 
 
There are specific conservation measures proposed and outlined in the 
Plan that are required as part of activities relating to rock quarries and 
borrow pits. AHCP/CCAA Section 6.3.3.13. Activities in and around 
the quarries and borrow pits are treated similarly to the Road and 
Landing Use Limitations described in AHCP/CCAA Section 6.3.3.9. 
 
Regarding riparian widths, see Master Response 18 and the above 
responses to comments. 
 
Regarding the adaptive management reserve account, see Master 
Response 15. 
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Response to Comment G6-41 

The AMRA is set forth in AHCP/CCAA Section 6.2.6.3, and is 
discussed in AHCP/CCAA Section 6.3.6.2 and Master Response 
15. The acreage referred to in the AMRA is located within Green 
Diamond’s ownership. There is no existing map of the AMRA 
acreage. Regarding marbled murrelet, see response to Comment 
G5-5. Rate of harvest is discussed in Master Response 11. Road 
density is discussed in Master Response 17. 

 
Response to Comment G6-42 

As discussed in AHCP/CCAA Section 7.4, the measures in the 
Plan were designed to improve conditions in the Plan Area 
compared to current conditions and the No Action Alternative. 
Further, as explained in AHCP/CCAA Section 7.6, each of the 
potential impacts of incidental take that are summarized in 
AHCP/CCAA Section 5 would be minimized and mitigated to the 
maximum extent practicable for the ITP species as a result of Plan 
implementation. Because the Operating Conservation Program as 
a whole addresses potential impacts collectively, NMFS expects 
that the covered activities conducted pursuant to the Operating 
Conservation Program would benefit all of the covered species in 
the Plan Area and minimize and mitigate the impacts of taking to 
the maximum extent practicable.  

Regarding the assertion that other measures, such as “no harvest 
buffers and a reduction of roads and crossings” would be “more 
positive,” the Services note that the selection of specific 
prescriptions, including whether to include no-harvest buffers of 
any width or to reduce roads or stream crossings, is a matter of the 



Permit applicant’s discretion (HCP Handbook at 3-19). The Services’ 
role in designing the conservation program is to “be prepared to advise” 
during the development of the Plan and to judge its consistency with the 
ESA Section 10(a) approval criteria as a whole once the application is 
complete (HCP Handbook at 3-6 and 3-7). The prescriptions Green 
Diamond has elected to include, with the input of the Services, are set 
forth in the Operating Conservation Program (Plan section 6.2). The 
ESA does not require that any particular measure be adopted or 
imposed, but only that its criteria for Permit issuance (see Master 
Response 8) be met. The Services believe that the Plan meets these 
criteria.  
 

Response to Comment G6-43 

A discussion of cumulative effects, including the effectiveness of the 
Operating Conservation Program as a whole, is provided in Master 
Response 3 and discussed in the response to Comments G4-20 through 
G4-23, among others. As explained therein, the Plan supports this 
conclusion. 

Response to Comment G6-44 

Conditions in watersheds in the Plan Area are discussed on an HPA-by-
HPA basis in AHCP/CCAA Section 4.4. 

Response to Comment G6-45 

See Master Response 11 regarding the rate of harvest. 

Response to Comment G6-46 

Fortunately, the Plan requires continued data collection and study which 
would be useful in overall knowledge of timber operations’ impacts on 
certain aquatic species in the vicinity of the Plan Area. The data from 
the BACI Water Temperature Study are preliminary. This monitoring is 
in the early phases of a long-term study. Additional monitoring sites are 
and have been added along with additional post-harvest monitoring on 
the existing sites to further explore the complex interaction between 
timber harvesting in small headwater streams and water temperature. 

This is expected to help test the conclusions of the Plan and adjustments 
can be made as appropriate within the limit of the AMRA. 
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Letter - G7. Signatory -CATs Californians 
for Alternatives to Toxics.  
 

Response to Comment G7-1 

The analysis in the EIS considers impacts (individual and 
cumulative) associated with the covered activities associated with 
the Proposed Action, which is issuance of a Federal ITP and ESP. 
Green Diamond has not proposed to include herbicide or 
rodenticide use as a covered activity (see AHCP/CCAA Sections 
1.3.4 and 2; EIS Section 2.2), nor are the Services required to 
require its inclusion. Comments regarding herbicide use are 
addressed in Master Response 4.  

Response to Comment G7-2 

See Master Response 4 and responses to Comments G2-3 and G3-
52, among others. 

Response to Comment G7-3 

The EIS describes the covered activities (EIS Section 2.2) and 
addresses the environmental consequences associated with each of 
the alternatives, including the No Action Alternative and the 
Proposed Action (EIS Chapter 4). The covered activities do not 
include operation of lumber mills. The current environmental 
conditions of waterways within the Plan Area are discussed in EIS 
Chapter 3. Potential water quality effects of pentachlorophenol or 
other chemicals from mill operations are not germane to the 
Services’ consideration of the impacts of take on the covered 
species from the covered activities. Limiting the discussion to the 
relevant scope is consistent with 40 CFR 1502.15, which states 
that the description of the environmental setting in the EIS “shall 
be no longer than necessary to understand the effects of the 
alternatives.” 
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Letter - G8. Signatory -Salmon Forever.  
 

 

Response to Comment G8-1 

Receipt of the report acknowledged, thank you. The Plan, 
consistent with regulations governing the Services’ approval of 
ITP applications, includes a conservation plan that is based on the 
best scientific and commercial data available. Literature relied 
upon in drafting the Plan is identified in AHCP/CCAA Section 9. 
The Plan includes measures relating to the potential for slope 
failure in the Plan Area. 

Licensed foresters, California Registered Geologists and other 
resource professionals will assist with planning operations in the 
Plan Area, including implementation of the Operating 
Conservation Plan However, determinations of “significance” and 
“risk of take” were not within the applicant’s discretion but were 
reviewed by the Services. The Plan sets forth a variety of measures 
to address various potential impacts, such as those from slope 
failure. The Services believe that the Plan as a whole meets the 
HCP/CCAA approval criteria (Master Response 8) and that the 
Plan will achieve its purposes. 
 
In any case, IA paragraph 8.5 memorializes the Services’ authority 
to conduct inspections and monitoring in connection with the 
Permits in accordance with Federal regulations. Further, there will 
be annual reviews for the first five years of the Plan. In the second 
and fourth years, the annual meeting will be followed with a field 
review of implemented conservation measures to allow technical 
evaluation of conservation measure implementation. 
AHCP/CCAA Sections 6.2.7.4, 6.3.7; IA paragraph 8.5. Biennial 
reports notwithstanding, the Services may request any additional 
available information reasonably related to implementation of the 



Plan in Green Diamond’s possession or control, or in the possession or 
control of any of its affiliates, contractors or other third parties covered 
by the Permits for the purpose of assessing whether the terms and 
conditions of the Permits and the Plan are being fully implemented. 
Green Diamond is required to use its “best efforts” to provide any such 
information within 30 days of the request (IA paragraph 8.3). 
Professional technical staff of the Services and of Green Diamond will 
work together to evaluate effects associated with Plan implementation in 
the Plan Area. 
 
See Master Response 13 regarding the role of foresters and practice of 
geology. As discussed there, any covered activities that involve 
geological issues and require the expertise of an RG would need to be 
carried out by, or occur under the supervision of, an RG as required by 
California law. See Business and Professions Code section 7800 et seq... 
The Services believe that the Plan has adequate measures to minimize 
and mitigate impacts to the covered species to the maximum extent 
practicable. See AHCP/CCAA Section 6.2.2 and 6.3.2 for a discussion 
of the measures. 
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Letter - G9. Signatory -Earthjustice 
Environmental Law Clinic at Stanford.  
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Response to Comment G9-1 

As demonstrated in the environmental analysis conducted in 
accordance with NEPA, implementation of the Operating 
Conservation Program would not result in significant impacts that 
cannot be mitigated. See response to Comment G6-42. 

Regarding Footnote Number 1, comment noted. 
 

Response to Comment G9-2 

Preparation of HCPs for different actions and different covered 
activities must take into consideration the unique aspects and 
conditions of the species for which an applicant is seeking 
coverage, the specific activities for which the applicant is seeking 
coverage, and the unique physical features of the landscape to be 
affected by issuance of ITPs. In other words, each HCP must be 
developed in a way that addresses the specific impacts and 
identifies measures that would, to the maximum extent practicable, 
minimize and mitigate the impacts of incidental take given the 
particular biology, habitat and other characteristics of the HCP 
planning area. This approach is affirmed by the Services’ guidance 
on preparing HCPs - the HCP Handbook (Habitat Conservation 
Planning and Incidental Take Permit Processing Handbook. 
November 4, 1996. U.S. Department of the Interior, Fish and 
Wildlife Service; U.S. Department of Commerce, National 
Oceanic and Atmospheric Administration, National Marine 
Fisheries Service). Chapter 3 of the HCP Handbook states: 

“Mitigation programs under HCPs and Section 10 permits are as 
varied as the projects they address. Consequently, this handbook 
does not establish specific ‘rules’ for developing mitigation 



programs that would limit the creative potential inherent in any good 
HCP effort. On the other hand, the standards used in developing HCPs 
must be adequate and consistent regardless of which Service office 
happens to work with a permit applicant. Mitigation programs should 
be based on sound biological rationale; they should also be practicable 
and commensurate with the impacts they address.” 
 
The ESA requires the Services to compare the Plan and EIS against 
standards provided in the ESA and NEPA - not against measures 
provided in other HCPs. 
 
The EIS does, however, address the Pacific Lumber Company’s HCP in 
the context of cumulative impacts analysis (see EIS Section 4.1.2 and 
Master Response 3), which is appropriate given that the Pacific Lumber 
Company’s HCP meets the NEPA criteria of “other past, present, and 
reasonably foreseeable future actions” (40 CFR 1508.7). Also see 
Master Response 6.2 regarding consideration of the Pacific Lumber 
Company HCP as an alternative and Master Response 10, generally 
regarding alternatives. 
 
Regarding Footnote Number 2, comment noted. 
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Response to Comment G9-3 

As drafted, under the No Action Alternative, unauthorized take of 
the covered species would be prohibited. The EIS states that under 
the No Action Alternative, NMFS and USFWS would not issue 
Green Diamond an ITP or an ESP (EIS Section 2.1). In addition, 
the EIS states that this would result in Green Diamond remaining 
subject to the ESA’s prohibitions on unauthorized take of listed 
species. See also AHCP/CCAA Section 8.1 and Master Response 
2.  

Regarding comparisons with the Pacific Lumber Company HCP, 
see Master Response 6. Regarding Footnote Number 3, comment 
noted. 

Regarding Footnote Number 4, the Services considered whether 
their conclusions would change if they applied the standards 
reflected in the NMFS letter to the California Department of 
Forestry and Fire Protection (CDF) (cited in Footnote 4 of the 
commenter’s letter), which the commenter appears to cite as an 
example of what was necessary in a particular THP to comply with 
the ESA take prohibition. The Plan and the issuance of the 
associated Permits allows for incidental take of the Covered 
Species. Implementation of the Plan measures do not avoid take.  

For all these reasons, the Services determined that there is no 
reason to adopt a different no action alternative and no significant 
benefit in adding even another action alternative such as that 
referenced by the commenter. The Services are satisfied that the 
description, analysis and comparison of alternatives serve the 
purposes of NEPA and the ESA.  
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Response to Comment G9-4 

See Master Response 1 regarding baseline, Master Response 2 
regarding the No Action Alternative including, no take, Master 
Response 10 regarding alternatives and Master Response 6 
regarding the relationship between this Plan and the Pacific 
Lumber Company HCP and other HCPs. 

To provide clarification, the Final EIS has been revised (see 
Section 3.1) to clarify the definition of the existing condition. 
 
Regarding Footnote Number 5, see Master Response 1. 
 
Regarding the assertion that the No Action Alternative improperly 
permits take, see Master Response 2. For all the reasons discussed 
in Master Responses 1 and 2 and responses to Comments G4-2, 
G4-24, and G9-7, among others, the Services believe that the No 
Action Alternative is properly described and that the conclusions 
that flow from the comparison of the No Action Alternative with 
the Proposed Action are valid. The Services are satisfied that the 
description, analysis and comparison of alternatives are consistent 
with the requirements of NEPA and the ESA. 
 

Response to Comment G9-5 

The AHCP/CCAA (Section 1.1.4.1) and EIS (Section 1.5.1) also 
include a detailed summary of the ESA Section 9 and 10 
provisions that relate to the approval of an ITP. The Services are 
aware of these requirements and related policies as well as the 
guidance provided in the Services’ HCP Handbook. As described 
in Master Response 8, the Plan meets the ESA Section 10 approval 
criteria for ITPs and ESPs. 
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Response to Comment G9-6 

To the contrary, as explained below, the Plan meets the 
requirements of the ESA and is consistent with the guidance 
suggested by the Services’ HCP Handbook. ESA Section 
10(a)(2)(A) specifically states: 

“No permit may be issued by the Secretary authorizing any taking 
referred to in paragraph (1)(B) unless the applicant therefor 
submits to the Secretary a conservation plan that specifies: 
 
“(i) the impact which will likely result from such taking;  
 
(ii) what steps the applicant will take to minimize and mitigate 
such impacts, and the funding that will be available to implement 
such steps;  
 
(iii) what alternative actions to such taking the applicant 
considered and the reasons why such alternatives are not being 
utilized; and  
 
(iv) such other measures that the Secretary may require as being 
necessary or appropriate for purposes of the plan.” 
 
The table below shows where in the Plan each of these 
requirements has been addressed.  
 
(i) Chapter 5: Assessment of Potential Impacts to covered species 
and their Habitats that May Result in Take, and 
 
Chapter 7: Assessment of the Conservation Strategy’s 
Effectiveness in Fulfilling the Plan’s Purpose 



 
(ii) Chapter 6: Conservation Program 
 
(iii) Chapter 8: Alternatives Considered 
 
(iv) No other measures have been determined by the Secretary to be 
necessary or appropriate for the Plan  
 
The ESA does not require the Services to circulate a draft ITP or draft 
ESA Section 7 biological opinion with the release of an HCP and EIS 
for public review. The Plan and Permits address ESA Section 10(a) 
requirements. The ESA Section 7 process is separate, and is being 
addressed separately. The Services believe that the Operating 
Conservation Program is based on a sound biological rationale. See 
responses to Comments G10-58 and G10-51, among others. Regarding 
Footnote Number 6, see response to Comment G9-3. 
 
Regarding the comment on harm to covered species, see responses to 
Comments G9-7 through G9-44. 
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Response to Comment G9-7 

As discussed in EIS Chapter 2, the Services evaluated five 
alternatives in detail, including the Proposed Action and the No 
Action Alternative. EIS Section 2.6 provided the basis for 
considering, but not evaluating in detail, three other alternatives. 
The alternatives evaluated in the EIS were selected on the basis of 
CEQ regulations (40 CFR 1502.14), which require that agencies 
shall:  

 
“(a) Rigorously explore and objectively evaluate all reasonable 
alternatives and for alternatives which were eliminated from 
detailed study, briefly discuss the reasons for their having been 
eliminated.  
 
(b) Devote substantial treatment to each alternative considered in 
detail including the proposed action so that reviewers may 
evaluate their comparative merits.  
 
(c) Include reasonable alternatives not within the jurisdiction of 
the lead agency.  
 
(d) Include the alternative of no action.  
 
(e) Identify the agency’s preferred alternative or alternatives, if 
one or more exists, in the draft statement and identify such 
alternative in the final statement unless another law prohibits the 
expression of such a preference.  
 
(f) Include appropriate mitigation measures not already included in 
the proposed action or alternatives.” 



 
The EIS complies with this directive by:  
 
• Identifying and evaluating a reasonable range of alternatives 

(EIS Sections 2.1 through 2.5) 

• Identifying and providing the basis for alternatives 
considered but eliminated (EIS Section 2.6) 

• Including appropriate mitigation measures (EIS Chapter 4)  

 
The comment is correct that the No Action Alternative would result in 
less removal of sediment than would occur under the Proposed Action. 
Neither NEPA nor the ESA, however, requires a NEPA No Action 
Alternative to provide greater mitigation than a proposed action. The 
EIS compares the No Action Alternative and the Proposed Action 
relative to sediment removal for the purposes of the assessment of 
hydrology and water quality (EIS Section 4.3.3.3) and states: “Under the 
Proposed Action, sediment production and delivery that could result in 
increased sediment loading, sedimentation, and turbidity levels would 
be reduced compared with both existing conditions and conditions 
anticipated to occur over time under the No Action Alternative.” This is 
an appropriate conclusion, given that the No Action Alternative does not 
include issuance of ESA Section 10 permits and, therefore, would not 
result in implementation of the conservation measures for sediment 
reduction in the Plan’s Operating Conservation Plan. Please see EIS 
Section 2.2 and AHCP/CCAA Sections 6.2 and 6.3. The range of 
alternatives also is discussed in Master Response 10 and their measures 
compared in EIS Table 2.7-1. Based on the analysis provided in the Plan 
and EIS, the Services believe that alternatives presented in the Plan and 
EIS meet the criteria required by the ESA and the guidance suggested in 
the HCP Handbook. 
 
Regarding Footnotes Numbers 7 and 8, see the response to this 
comment and the response to Comment G9-13. 
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Response to Comment G9-8 

See Master Response 2 regarding the No Action Alternative, and 
Master Response 10 regarding analysis of alternatives in the Plan 
and EIS. Regarding the CFPRs, see Master Response 7. Regarding 
the quote in the comment from page 1-11 of the EIS, this text 
discusses the application of the CFPRs as part of the No Action 
Alternative. This is appropriate given the fact that the CFPRs 
would continue to apply under the No Action Alternative. 

The Section of the HCP Handbook cited in the Comment (page 3-
35) states a “no action” alternative means that “no Permit would 
be issued and take would be avoided or that the project would not 
be constructed or implemented.” The No Action Alternative in the 
EIS (EIS Section 2.1) complies with this definition because under 
the No Action Alternative, permits would not be issued to Green 
Diamond for the covered species in the Plan and Green Diamond 
would be subject to the ESA Section 9 take prohibition. In 
addition, “NEPA’s Forty Most Asked Questions,” (see Question 
3A) states that there are two distinct interpretations of “no action” 
that must be considered, depending on the nature of the proposal 
being evaluated. The first situation described in that document (see 
quote below) is applicable to Green Diamond because Green 
Diamond will continue to conduct timber operations, regardless of 
whether an ITP or ESP is issued. 
 
“The first situation might involve an action such as updating a 
land management plan where ongoing programs initiated under 
existing legislation and regulations will continue, even as new 
plans are developed. In these cases “no action” is “no change” 
from current management direction or level of management 
intensity.” 



 
This definition of the No Action is appropriately applied in the EIS. 
 
Regarding Footnote Number 9, the declaration in Attachment B does 
not address the site-specific application of the CFPRs together with the 
prescriptions imposed pursuant to Green Diamond’s NSO HCP and the 
prescriptions that would apply following Plan approval and issuance of 
the Permits. Therefore, because it relates to only one aspect of a mosaic 
of regulations and requirements, the declaration is not germane to the 
Services’ consideration of this application. 
 
Regarding Footnote Number 10, the Services do not agree that any 
release of sediment constitutes a take. Harm is contained in the 
definition of “take” in the ESA (63 FR 24148). NMFS interprets the 
term “harm” as an act which actually kills or injures fish or wildlife. 
Such an act may include significant habitat modification or degradation 
where it actually kills or injures fish or wildlife by significantly 
impairing essential behavioral patterns, including breeding, spawning, 
rearing, migrating, feeding or sheltering (November 8, 1999, 64 FR 
60727). See Section 4.4.3.3 of the EIS for an analysis of the impacts 
from sediment in the context of the Operating Conservation Program of 
the Plan. 
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Response to Comment G9-9 

See Master Response 9. Further, the Handbook recognizes that in 
certain circumstances, determining the level of take may not be 
possible. Page 3-14 of the Handbook states that the ability to 
calculate the level of take “depends on the ability of the HCP 
participants to determine, to the extent possible, the number of 
individual animals of a covered species occupying the project or 
land use area or the number of habitat acres to be affected.” The 
distribution of species in the Plan Area and the spatial and 
temporal variation of this distribution precludes the ability to 
determine the number of individuals of the covered species that 
would be affected by implementing the Plan. In addition, activities 
unrelated to and outside the Plan Area could affect the covered 
species. It is not possible, however, to control or enumerate the 
impacts from these unknown or out-of-area activities. In addition, 
the Plan’s Operating Conservation Program minimizes and 
mitigates impacts of the taking of the ITP species. See 
AHCP/CCAA Section 7.1 and the response to Comment G9-13. 

Regarding Footnote Number 11, the Services have reviewed and 
do rely on the analysis provided in the Plan and EIS. Neither the 
ESA nor NEPA require recirculation of this information. 
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Response to Comment G9-10 

See Master Response 1 regarding baseline; and the response to 
Comments G9-6 through G9-8 and G9-11 through G9-44 and 
Master Responses 2 and 10 regarding the No Action Alternative. 
See Master Response 8 regarding ESA Section 10 Permit issuance 
criteria; and the response to Comment G9-2 and Master Response 
6 regarding the relationship between this Plan and other HCPs 
such as the Pacific Lumber Company HCP. The Plan and EIS 
address ESA Section 10(a) Permit issuance. The ESA Section 7 
process is separate, and is being addressed separately. 

 
Response to Comment G9-11 

See Master Response 6 and responses to Comments G9-2 and G9-
10 regarding the relationship between this Plan and other HCPs, 
such as the Pacific Lumber Company HCP, and Master Response 
8 describing how the Plan meets the ESA Section 10 approval 
criteria. 

Chapter 3 of the Services’ HCP Handbook states that mitigation 
programs under HCPs and Section 10 permits are as varied as the 
projects they address.” Accordingly, it would not be appropriate 
for Green Diamond to develop its Plan on the basis of the Pacific 
Lumber Company HCP, or any other HCP.  
 
Green Diamond and the Pacific Lumber Company incorporated 
different conservation measures in their respective HCPs. 
However, as suggested in the comment, the Services evaluate each 
conservation program as a whole, rather than on a measure-by-
measure basis, to determine whether it meets the ESA Permit 



issuance criteria discussed in Master Response 8. As defined in EIS 
Section 1.2, the Services are responding to Green Diamond’s 
applications for incidental take authorization pursuant to a Plan that 
provides protection and conservation to listed, proposed, and unlisted 
species and their habitats consistent with the requirements of Section 
10(a)(1)(A) and Section 10(a)(1)(B) of the ESA. The Services’ approval 
of the Plan and issuance of the Permits are the NEPA actions analyzed 
in the EIS. As suggested in the comment, the Services are not required 
to place each HCP side by side to determine whether they are consistent 
or how they “balance out,” as stated in the footnote number 12 to this 
comment. The Services must evaluate the Plan independently and make 
a determination whether it meets the Permit approval criteria discussed 
in Master Response 8.  
 
For the reasons discussed above, the Services believe that approval of 
the Proposed Action would be consistent with both the ESA and NEPA, 
and would be neither arbitrary nor capricious. 
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Response to Comment G9-12 

See Master Response 19 regarding the No Surprises Assurances.  

 
Adaptive management is an effective tool that land owners apply 
to monitor the effectiveness of the HCP conservation measures 
and to allow for adjustment based on new scientific data on 
covered species.  
 
Adaptive management is not intended to address unforeseen 
circumstances. Further, neither NEPA nor the ESA require the 
lead agency to demonstrate the effectiveness of adaptive 
management in the context of unforeseen circumstances.  
 
The commenter states that the “HCP allows decreased mitigation 
through adaptive management.” The Services believe that any 
adaptive management changes to the Plan will not reduce the 
effectiveness of the Operating Conservation Program, and that the 
criteria for utilizing the AMRA is biologically appropriate. Upon 
issuance of the Permits, Green Diamond would be obligated to 
adhere to the Permit provisions, and the Services do not anticipate 
that mitigation measures would be “relaxed.”  
 
Regarding Footnote Number 13, see Master Response 15 
regarding the AMRA. 
 

Response to Comment G9-13 

The ESA requires that ESP applicants meet ESP application 
criteria, and that ITP applicants meet the ITP application criteria. 
These criteria can be found in EIS section 1.3. See generally 



Master Response 8. The commenter correctly notes that each of the 
Services’ decisions to issue the Permit(s) within their respective 
jurisdictions is distinct. In fact, the Plan separately considers ESP and 
ITP issues when appropriate (see, e.g., AHCP/CCAA Sections 1.4.1 and 
7.1) and, also when appropriate, considers them together. The Services, 
based on analysis provided in the Plan and EIS, believe, with the 
distinction between ESP and ITP standards in mind, that the Plan 
satisfies the requirements for issuance of an ESP. By issuing the ESP, 
the USFWS is not, as the comment suggests, surrendering any authority 
to protect the currently unlisted covered species in the event that they 
become listed in the future. Instead, USFWS is formalizing an 
agreement with a private property owner to provide early conservation 
benefits for species that are not currently listed under the ESA. 

 



  305

 

Letter - G9 

Page 13 

 

Response to Comment G9-14 

See Master Response 1 regarding baseline conditions, Master 
Response 2 regarding the No Action Alternative, including no 
take, Master Response 10 regarding the No Action Alternative and 
other alternatives, Master Response 6 regarding the relationship 
between this Plan and other HCPs, including the Pacific Lumber 
Company HCP, and Master Response 7 regarding the CFPRs. 
Further, the Services emphasize that Plan approval and issuance of 
the Permits would not excuse Green Diamond the obligation to 
comply with other applicable laws. Instead, the Plan would 
supplement other applicable requirements. Regarding the 
regulatory and management context for the Plan, see 
AHCP/CCAA Section 1.4 and EIS Sections 1.5 and 1.6. 

As discussed in response to Comments C5-4, G4-24 and G9-7, 
among others, the EIS evaluates a reasonable range of alternatives. 
The Pacific Lumber Company HCP is not an alternative to the 
Proposed Action in the Green Diamond EIS. The Pacific Lumber 
Company HCP does however, meet the criteria for consideration 
in the EIS as a cumulative action and was included in the 
cumulative effects analysis (see EIS Section 4 and Master 
Response 3). The Services must consider individual applications 
for incidental take coverage on their own merit and should not 
adopt a template format that ignores the circumstances of the 
different HCP documents. Therefore, the Services cannot require 
Green Diamond to use the Pacific Lumber Company HCP as a 
template for the Plan. 
 
Regarding Footnote Number 14 in this comment, see Master 
Response 6 and the response to Comment G9-2, among others, 
that discuss evaluation of the Pacific Lumber Company HCP in 



the context of cumulative effects. 
 
On the basis of the response above and in accordance with CEQ 
requirements, the EIS does evaluate the No Action Alternative in the 
level of detail commensurate with the other action alternatives. 
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Response to Comment G9-15 

See Master Response 1 regarding baseline, Master Responses 3 
and 13 and the response to Comment G9-7, among others, 
regarding the No Action Alternative and other alternatives. See 
also Master Response 3 regarding cumulative effects. The Services 
believe that the No Action Alternative (EIS Section 2.1) and the 
description of existing baseline conditions (EIS Section 3) are 
appropriate and in accordance with NEPA guidelines. 

Response to Comment G9-16 

The Plan does not use the term “canopy closure retention,” rather 
the text is written in the form of the amount of overstory canopy 
closure. The definition of “canopy closure” is found in 
AHCP/CCAA Section 10.2, the definitions section. The definition 
in the Plan is more specific than the definition of “canopy” found 
in the CFPRs. The Plan states that certain levels of overstory 
canopy will be “retained,” which means the condition will exist 
after harvesting. Canopy closure refers to the overstory canopy 
retention of the post harvest stand. 
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Response to Comment G9-17 

See Master Response 1 regarding baseline, and Master Responses 
2 and 10 regarding the No Action Alternative and other 
alternatives.  

To the Service’s knowledge, no additional impact to old growth 
habitat will occur under the Proposed Action compared to the No 
Action Alternative. None of the covered species are considered to 
be dependant on old growth habitat conditions. All existing 
Federal and State laws that provide ancillary protections of old 
growth habitat conditions will remain in effect regardless of 
Permit issuance. 
 
Regarding visual impacts mentioned in Footnote Number 15, as 
noted in EIS Section 4.8, no additional analysis of visual impacts 
is necessary because issuance of the Permits is not expected to 
result in different to visual resources conditions than would result 
under the No Action Alternative. 
 

Response to Comment G9-18 

Stream temperatures are only partially dependant on riparian 
management zone width. In general, surface water temperatures 
are related to local air temperatures and influenced by 
groundwater. The primary factors affecting air temperature are 
elevation, aspect, latitude, humidity, wind, and sunlight. Stream 
temperatures also are affected by stream gradient, stream flow, and 
water source (groundwater, snowmelt, or rain). The EIS, on pages 
4-25 and 4-46, acknowledges that the inner zone width along Class 
I streams is slightly less under the Proposed Action (50-70 feet) 



than occurs under the No Action Alternative (75 feet). However, the 
effects on microclimate and stream temperatures are not expected to 
result in significant adverse impacts. Support for this conclusion also is 
provided in subsequent pages of the EIS and in AHCP/CCAA Appendix 
C-5.2, where experimental data suggest that the riparian management 
measures under the Plan would not result in significant impacts on water 
temperature. (See Master Response 18 regarding riparian widths. See 
also responses to Comments G10-24 and G10-51, for example, 
regarding the selection of different or additional conservation 
measures.) 

 
Response to Comment G9-19 

Class III streams are intermittent in nature, do not provide aquatic 
habitat, and could affect covered species through altered water 
temperatures only when water is present. Water is likely to be present in 
Class III streams only during the spring, fall and winter months due to 
rainfall; water is generally absent in these streams during the summer 
months when adverse temperature effects would be expected to be an 
issue. When flowing, Class III streams can contribute to and affect 
stream temperatures in Class I and Class II streams. This would occur, 
however, only at times of the year when temperatures are generally 
suitable for the covered species. In addition, monitoring in Class II 
streams has shown that summer water temperatures are generally good, 
and the covered species that should be most sensitive to water 
temperature, headwater amphibians, are well distributed throughout the 
Plan Area. 

 
See Master Response 6 regarding the relationship between the Plan and 
other HCPs, including the Pacific Lumber Company HCP and Master 
Response 8 regarding the Section 10(a) approval criteria. See also 
responses to Comments G10-24 and G10-51, for example, regarding the 
selection of different or additional conservation measures. 

Response to Comment G9-20 

The AHCP/CCAA Section 6.2.2.1 provides prescriptions applicable to 
operations in SSS areas generally, and the prescriptions in 

AHCP/CCAA Section 6.2.4.5.2 specifically relate to tractor (tractor 
operations are limited to slopes < 50%), skidder and forwarder 
operations in SSSs. The SSS measures in combination with other 
measures in the Operating Conservation Program that, as a whole, has 
been analyzed in the EIS. Accordingly, the EIS does address and 
analyze such potential impacts. 

Response to Comment G9-21 

See Master Response 2 regarding the No Action Alternative. Beneficial 
effects to wildlife species associated with late-seral habitat types are 
anticipated to be greater under the Proposed Action than under the No 
Action Alternative as a result of various Plan measures designed 
primarily to protect riparian areas (see AHCP/CCAA Section 6.2.1). 
These beneficial effects would result primarily from implementation of 
increased RMZ widths for Class II streams, wider EEZs for Class III 
streams, and higher inner- and outer-zone tree and canopy retention 
standards for RMZs under the Proposed Action compared to the No 
Action Alternative. See also Master Response 18 regarding riparian 
widths. 

Response to Comment G9-22 

Comment noted. Text in EIS Section 4.8.3 has been revised to delete 
references to enhanced riparian management zone (RMZ) widths for 
Class I streams under the Proposed Action. 

Response to Comment G9-23 

EIS Section 4.4.3.2 (LWD Recruitment) states that: “the overstory 
canopy closure requirements and tree retention standards under the 
Proposed Action are equal to or more protective than what is included in 
the No Action Alternative. This would help to increase the potential for 
LWD recruitment so that in-channel LWD loading and size is likely to 
increase in the future.”  

Support for this conclusion is provided in the EIS and is based primarily 
on the following: 
 
• Retention of all trees within the inner zone of RMZs along 



Class I streams and portions of Class II streams that are judged likely to 
recruit LWD to the stream channel. 
 
• Retention of trees in SMZs, such that if a landslide does occur, 
it has the potential to deliver LWD to the adjacent stream 
. 
• Limitation to a single commercial harvest entry into the RMZ 
during the term of the Permits, except when cable corridors are 
necessary through an RMZ to conduct intermediate treatments.. 
 
Only a small proportion of the trees within RMZs would be harvested 
under the Proposed Action, and those that remain would continue to 
grow and age following removal of adjacent upland timber stands. Trees 
in the RMZs would be increasing in age throughout the term of the 
proposed Plan, such that by the end of the term over one-third of the 
RMZ stands would be greater than 100 years old and the remainder 
would be between 51 and 100 years. Based on modeling conducted of 
future LWD recruitment under the Proposed Action, it is anticipated that 
99 percent and 88 percent of the total potential recruitment for managed 
and site potential tree height would be provided along Class I 
watercourses, respectively, for site index 100. Along Class II 
watercourses, 95 percent and 73 percent of LWD recruitment would be 
attained for managed and site potential tree height, respectively, at site 
index 100.  
 

Response to Comment G9-24 

As noted in Section 2.2.3.1 of the EIS, the Services would not expect 
that downed logs in the outer zone would move through the inner zone 
to be functional LWD, particularly since the inner zone would contain a 
substantial number of trees post-harvest that would intercept any such 
movement. The RMZ width for Class I streams is measured from the 
first line of perennial vegetation or from the outer CMZ or outer 
floodplain edge (if greater than 150 feet), encompassing the area in 
which the stream channel is likely to erode or move. Because of this, the 
Services would not expect the banks to erode an additional 50 to 70 feet 
(the inner zone) to the point where the logs in the outer zone provide 
stability. 
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Response to Comment G9-25 

A comparative summary of the potential environmental impacts 
associated with each alternative, including bank stability, can be 
found in EIS Table ES-2 and EIS Table 2.7-1. Bank stability for 
each of the action alternatives is expected to be relatively 
unchanged in comparison to the No Action Alternative. The 
analysis of environmental impacts compares current conditions 
with those expected to occur over time under the No Action 
Alternative and action alternatives, including the Proposed Action, 
with the No Action Alternative. 

Response to Comment G9-26 

As stated in IA paragraph 11.5, the Plan, the Permits and the IA 
would “cease to be effective as to Green Diamond for lands 
removed from the Plan Area in accordance with Paragraph 11 
upon Green Diamond’s sale, transfer or other deletion….” 
Accordingly, if the Permits have not been relinquished, no deed 
restriction would encumber the transfer of title to the property. 

Response to Comment G9-27 

As discussed in IA paragraph 4.1, under the Plan and Permits, 
authorized take of covered species may occur incidental to timber 
harvest operations as well as other ongoing and continuous 
covered activities (see AHCP/CCAA Section 1.3.4 and 
AHCP/CCAA Section 2.0), particularly where those covered 
activities involve disturbance of Class I and II watercourses. 
However, there is no information available to determine that take 
will actually result from any specific timber operation or other 
covered activity. For these reasons, the Services believe that 
providing copies of all maps submitted in support of Green 



Diamond’s applications for Streambed Alteration Agreements pursuant 
to CDFG Code Section 1603, which include information on covered 
activities that may cause disturbance of Class I and II watercourses, 
along with the notices of THPs provided pursuant to AHCP/CCAA 
Section 6.2 provide adequate notice to the Services of potential for such 
impacts. Further, these provisions satisfy the regulatory notice 
requirement [50 CFR Section 17.32 (d)(3)(ii)].  

 
Response to Comment G9-28 

The Services took into account the Plan’s provisions relating to adding 
or removing lands from the Plan Area and concluded that the sale of up 
to 15 percent of Plan Area lands would not result in loss of 
improvements elsewhere within the Plan Area and that, even if the Plan 
Area were reduced by 15 percent over the life of the Plan, it would still 
meet the Section 10(a) approval criteria, which have been discussed in 
Master Response 8. 

 
Response to Comment G9-29 

Opposition to Alternative C (Expanded Geographic and Species 
Coverage) is noted. See Master Response 6 regarding the relationship 
between this Plan and other HCPs, including the Pacific Lumber 
Company HCP. Marbled murrelets are not a covered species; as 
indicated, coverage for the marbled murrelet is not being sought 
pursuant to this ESA Section 10 Permit application. However, under 
Alternative C, marbled murrelets would be covered species and, 
therefore, incidental take coverage for murrelets would be provided. 
Cumulative effects associated with the Proposed Alternative are 
discussed in Master Response 3. The commenter suggests that the Green 
Diamond AHCP/CCAA should include additional “murrelet 
mitigations” contained in the Pacific Lumber Company’s HCP. The 
Services emphasize that preparation of HCPs for different actions and 
different covered activities must take into consideration the unique 
aspects and conditions of the species for which an applicant is seeking 
coverage, the specific activities for which the applicant is seeking 
coverage, and the unique physical features of the landscape to be 

affected by issuance of incidental take permits (ITPs). In other words, 
each HCP must be developed in a way that addresses the specific 
impacts and identifies measures that will, to the maximum extent 
practicable, minimize and mitigate the impacts of incidental take given 
the particular biology, habitat and other characteristics of the HCP 
planning area. This approach is affirmed in the HCP Handbook. 
Because of this unique approach that must be tailored to individual 
HCPs, the Services do not agree that Green Diamond’s Plan should be 
based on information in the Pacific Lumber Company HCP to 
understand the approach to the Green Diamond Plan. In addition, neither 
should the Pacific Lumber Company HCP necessarily be the model for 
the development of Green Diamond’s AHCP/CCAA, or necessarily any 
of the action alternatives, as suggested by the comment. For these 
reasons, the Services believe that Alternative C provides a valid 
comparison point among the alternatives in relation to the marbled 
murrelet. 

 
See also response to Comment G9-2 above and Master Response 6. 

Response to Comment G9-30 

See Master Response 1 regarding baseline, Master Responses 2 and 10 
regarding the No Action Alternative and other alternatives, and Master 
Response 6 regarding the relationship between this Plan and other 
HCPs, including the Pacific Lumber Company HCP and responses to 
Comments G4-1, G4-2, G4-3, G4-4, G4-5, G4-24, G4-25, G9-2, and 
G9-29.  

Response to Comment G9-31 

The ESA and NEPA both provide opportunities for the public to be 
involved in the ESA Section 10(a) Permit process and to submit written 
data, views or arguments with respect to an application (16 USCA 
Section 1539[c]; 40 CFR Section 1506.6). Here, interested parties have 
had the opportunity to participate in the process both orally and in 
writing. The Services published Notice of Availability of the DEIS on 
August 16, 2002, public hearings were held in Eureka, California, on 
September 4, 2002, and written public comments were accepted until 
November 14, 2002. Approximately 1,006 comments were received. As 



acknowledged in the comment, there has been sufficient time for the 
public to review and comment upon the materials provided. Therefore, 
the Services do not believe that an additional hearing is required or that 
one would be helpful to their consideration of the issues raised in the 
application. 
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Response to Comment G9-32 

The relationship of the Pacific Lumber Company’s conservation 
strategy and the Operating Conservation Program (AHCP/CCAA 
Section 6.2) has been addressed in Master Response 6. The 
Services do not address criticisms aimed at Pacific Lumber 
Company’s HCP in these Permit actions. 

Response to Comment G9-33 

As discussed in Master Response 8 and the response to Comment 
G6-42, the Plan meets ESA requirements for ITP issuance. Thus, 
the Plan will “avoid appreciably reducing the likelihood of 
recovery of the covered species” (see AHCP/CCAA Sections 5.7, 
7.1 and 7.4 regarding avoidance of “jeopardy”). 

 
Response to Comment G9-34 

Range of Reasonable Alternatives 

As discussed in Master Response 10, the Services believe that the 
analysis of alternatives satisfies NEPA requirements regarding the 
number and range of alternatives considered. NEPA does not 
require consideration of every possible alternative among an 
infinite range of alternatives - the selection of the range is bounded 
by the concept of reason. NEPA requires only those alternatives to 
be discussed in the EIS that would achieve the purpose and need 
of the project.  
 
In satisfaction of ESA requirements, Green Diamond considered 
and analyzed four alternatives to the Proposed Action, which is set 
forth in the Operating Conservation Program (AHCP/CCAA 



Section 6.2): To satisfy the requirements of NEPA, the Services also 
analyzed these alternatives and a “no action” alternative. A “Listed ITP 
Species Only” alternative is discussed in AHCP/CCAA Section 8.2 and 
EIS Section 2.3; a “Simplified Prescriptions Strategy” alternative is 
discussed in AHCP/CCAA Section 8.3 and EIS Section 2.4; and an 
“Expanded Plan Area/Species List” alternative is discussed in 
AHCP/CCAA Section 8.4 and EIS Section 2.5. The “No Permits / No 
Plan,” or no action alternative, is discussed in AHCP/CCAA Section 8.1 
and EIS Section 2.1. The Services believe that these alternatives meet 
the criteria and guidance of the CEQ and the HCP Handbook, based on 
the Services’ Purpose and Need, as stated in EIS section 1.2. Also, see 
response to Comment G9-7. 
 
The No Action Alternative and Baseline Conditions 

Regarding baseline conditions and the characterization of the No Action 
Alternative, see Master Responses 1 and 2, respectively. As stated in 
EIS Chapter 2.1, under the No Action Alternative, the Services would 
not issue the requested ITP or ESP and Green Diamond would not 
implement the Plan. This means that existing “No Action” activities 
would continue, pursuant to all over applicable State and Federal laws 
and regulations, including the ESA’s prohibition on unauthorized take 
of listed species (Regarding the regulatory and management context for 
the Plan, see AHCP/CCAA Section 1.4 and EIS Sections 1.5 and 1.6). 
The most meaningful points of comparison are with the project (Permit 
issuance and Plan implementation - the “Proposed Action”) and without 
the project (no Permits, no Plan - the “No Action Alternative”). The EIS 
evaluates the No Action Alternative relative to current conditions, and 
evaluates the Proposed Action (Plan implementation) relative to 
conditions expected to occur over time under the No Action Alternative, 
which was developed in consideration of NEPA guidance provided in 
“NEPA’s Forty Most Asked Questions.” 
 

Response to Comment G9-35 

For the reasons discussed in response to Comments G9-7, G9-34 and 
Master Response 10, among others, the Services believe that a 

reasonable range of alternatives has been included in the Plan and the 
EIS.  

See also EIS Section 2.6.1.2, discussing the Services’ belief that Federal 
management issues contained in the NWFP are not directly pertinent to 
privately owned lands or the uses of those private lands, based on 
economic operational considerations, management objectives, and the 
wide range and number of listed and unlisted species considered in the 
design of the NWFP standards for which Green Diamond is not seeking 
authorization for incidental take. However, all pertinent available 
information was considered, including the NWFP, in developing the 
other action alternatives in the EIS. See also EIS Section 1.2 (“Purpose 
and Need”).  
 
Because we believe the Plan and EIS, including the range of 
alternatives, satisfy ESA Section 10(a) Permit issuance criteria 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and Master 
Response 8, no significant new information relevant to environmental 
concerns and bearing on the Proposed Action or its impacts has been 
added and no significant changes in the analysis have been made. 
Therefore, recirculation is not required. 
 

Response to Comment G9-36 

Baseline Conditions 

Regarding consideration of existing conditions, including water quality 
conditions in the Plan Area (which also are discussed in AHCP/CCAA 
Section 4.3.6 and Table 4 3), and the September 2002 die-off of fish in 
the Klamath River, see Master Response 1. Plan approval and issuance 
of the Permits would provide a layer of regulation in addition to 
otherwise applicable laws. In other words, such actions would not 
excuse Green Diamond from its obligation to comply with any 
applicable water quality or other law governing Humboldt Bay. To the 
extent that covered activities in the Plan Area could affect Humboldt 
Bay and are regulated, such regulation would continue following Plan 
approval and issuance of the Permits just as it would if no application 



had been made under ESA Section 10(a). See also responses to 
Comments C4-14, G2-8, R1-27, S5-1, S5-41 and S5-48, among others. 
 
Herbicide Use 

Regarding herbicide use, see Master Response 4. Herbicide use is not a 
covered activity (AHCP/CCAA Section 1.3.4 and 2) and Green 
Diamond did not apply for ITP/ESP coverage relating to herbicide 
applications. 
 
Fire Suppression 

Fire suppression is not a covered activity (AHCP/CCAA Section 1.3.4 
and 2) and Green Diamond did not apply for ITP coverage relating to 
fire suppression. In order to reduce confusion, the first sentence of 
AHCP/CCAA Section 6.3.9.1.2, Fire - Supplemental Prescriptions, has 
been modified as follows: 
 

“Fire suppression is not a covered activity. If during the term of 
the Plan, a fire less than 10,000 acres occurs in the Plan Area, 
However, Green Diamond might may take all measures 
reasonably necessary to extinguish the a fire less than 10,000 
acres, including measures that deviate from the Section 6.2 
conservation measures, if one occurs during the term of the 
Plan.” 

Fire suppression would remain the same under the Proposed Action as 
under the No Action Alternative, except that under the No Action (no 
Permits/no Plan) scenario Green Diamond would remain subject to the 
ESA Section 9 take prohibition. Further, the cumulative impacts 
evaluation for the Plan and EIS did not identify the potential for 
cumulative impacts to result from the combination of Plan 
implementation and fire suppression. The Services believe that the Plan 
and EIS adequately and properly consider fire suppression in their 
evaluation of the impacts of taking and potential cumulative effects on 
the covered species and the environment. 
 

Rock Pits 

Rock pit quarrying is a covered activity and Green Diamond did apply 
for incidental take coverage for it. This activity would remain the same 
under the Proposed Action as under the No Action Alternative, except 
that under the No Action (no Permits/no Plan) scenario Simpson would 
remain subject to the ESA Section 9 take prohibition and with Plan 
implementation and issuance of the Permits, Green Diamond would be 
authorized to take the covered species incidental to otherwise lawful 
activities. The effects associated with implementation of Plan 
conservation measures that relate to these and other activities are 
discussed in Chapter 4 of the EIS.  
 
Cumulative Effects 

Regarding cumulative impacts and the geographic scope of analysis, see 
Master Response 3 and the response to Comments G10-5 and J1-1, 
among others; see also EIS Section 1.4 (Action Area). Cumulative 
impacts are assessed in Section 4 of the EIS. Section 4.1.2 presents the 
CEQ regulations for assessing cumulative impacts and provides the 
framework for applying that analysis to the Plan. Specifically, Sections 
4.1.2.2 and 4.1.2.3 of the EIS establishes criteria for identifying those 
past, present, and reasonably foreseeable future actions that have the 
potential to combine with the incremental effects of the Proposed 
Action. These criteria include actions that have an application pending 
before an agency with permit authority and those that are of a similar 
character, could affect similar resources, or are located in geographic 
proximity to the Proposed Action. The EIS also establishes the 
geographic extent of the cumulative impact area to be the Action Area 
(see Section 1.4 of the EIS and Master Response 3).  
 
The past and present actions are addressed in the context of the No 
Action Alternative and the Proposed Action, respectively. The future 
actions include the continued implementation of the following: 
 



• CFPRs on non-Green Diamond commercial timberland 

• Conservation measures contained in the Pacific Lumber Company’s 
HCP on Pacific Lumber Company lands 

• Aquatic and riparian resource guidelines contained in the NWFP on 
Federal lands 

• Management within State and Federal parks 

• Private land agriculture and grazing 

· Using this approach to assessing 
cumulative impacts, a cumulative impact assessment was conducted for 
each of the resource areas evaluated in the EIS. These analyses are 
conducted within each of the resource areas in EIS Sections 4.2 through 
4.12. 

The scope of the analysis, including cumulative impacts, is the 
Assessment Area, the 11 HPAs plus the additional 25,677 acres of rain-
on-snow for Alternative C. The CEQ guidelines state that cumulative 
effects analyses should be limited to the effects that can be evaluated 
meaningfully by the decision makers. The guidelines further state that 
the area to use in defining the cumulative impacts geographical 
boundary should extend to the point at which the resource is no longer 
affected significantly (CEQ, 1997). Water diversion projects on the 
upper Klamath River are outside the 11-HPA Assessment Area. 
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Response to Comment G9-37 

Issuance of the Permits would not change Green Diamond’s 
existing obligation to comply with otherwise applicable laws (see 
AHCP/CCAA Section 1.4 and the response to Comment T1-1 and 
the other responses cited therein),including any applicable 
provision of the Wild and Scenic Rivers Act. The EIS, however, 
does address the Wild and Scenic Rivers Act. In EIS Section 3.8, 
the text states: “The Primary Assessment Area is in the vicinity of 
the Eel, Klamath, and Smith rivers, portions of which are 
designated Federal Wild and Scenic Rivers.” The Operating 
Conservation Program (AHCP/CCAA Section 6.2) would not 
result in visual and recreational impacts to wild and scenic rivers 
because, as discussed in EIS Section 4.8.3, “the potential for 
impacts to visual resources is expected to be comparable to the 
conditions described above for the No Action Alternative.” This 
same finding is made for recreational impacts (see EIS Section 
4.9.3). 

 
Response to Comment G9-38 

The EIS discusses the air quality impacts associated with 
implementing the Plan and other alternatives as an element of 
NEPA review (see EIS Section 4.7). Normal site preparation 
activities such as broadcast burning occur as part of the ongoing 
timber management practices described under the No Action 
Alternative; these actions are taken pursuant to existing local, 
State, and Federal regulations and the NSO HCP (see especially 
EIS Section 2.1.1.2). No element of the Plan would change Green 
Diamond’s use of broadcast burning. The commenter does not 
describe what “other activities associated with logging” should be 



evaluated. Where the Proposed Action or other action alternatives 
propose changes in “other activities associated with logging” relative to 
the No Action Alternative, such as road management, the air quality 
impacts of those changes are evaluated in EIS Section 4.7. 

Response to Comment G9-39 

EIS Section 4.6, Terrestrial Habitat/Wildlife Species of Concern, 
evaluates the potential impacts to terrestrial habitat and wildlife species 
as a result of implementing the Proposed Action and the alternatives, 
including the No Action Alternative.  The assessment, although focused 
on wildlife species of concern (as defined in the EIS), also addresses 
impacts to other wildlife species and relies on widely accepted 
associations between habitat type and wildlife use.  EIS Section 4.6.1 
discusses the methodology used in the assessment.  EIS Table 4.6-1 
presents:  (1) a list of all the wildlife species (listed and unlisted) known 
or likely to occur within the Primary Assessment Area; and (2) a 
summary of potential impacts associated with the No Action and other 
alternatives.  For all species and all alternatives, either no impacts would 
occur or the impacts would be minor and, in general, beneficial.   

As noted in EIS Table 4.6-1, potential impacts to the northern goshawk, 
Townsend's western big-eared bat, and little willow flycatcher under the 
Proposed Action are the same as the No Action Alternative, where 
changes in associated habitats and populations are anticipated to be 
negligible over time.  On the other hand, enhanced late-seral forest, 
riparian, an aquatic conditions resulting from implementation of the 
operating Conservation Program under the Proposed Action would 
likely provide greater benefits to the southern torrent salamander 
compared to the No Action Alternative.   

Response to Comment G9-40 

As mentioned above, Plan approval and issuance of the Permits would 
not change Green Diamond’s existing legal obligation to comply with 
all applicable laws (see AHCP/CCAA Section 1.4, and the response to 
Comment G9-37). Because implementation of the Operating 
Conservation Program (AHCP/CCAA Section 6.2) would add an 
additional layer of regulation and would not excuse Green Diamond 

from compliance with any law, including Federal and State water 
quality laws, the Services do not expect that the Plan would, as is 
suggested in the comment, violate the CWA. See Master Response 1 
specifically regarding the relationship among baseline, legacy and 
pristine conditions. See also AHCP/CCAA Section 4.3.6, regarding 
watersheds listed as “impaired” on the 303(d) list under the CWA. 
Further, based on analysis provided in the Plan and EIS, the Services 
expect that water quality conditions would improve as a result of 
implementation of the Operating Conservation Program in the Plan 
Area. 

The Services expect that implementation of the Plan conservation 
measures under the Proposed Action would reduce the potential for 
effects on water quality in Primary Assessment Area streams. Under the 
Proposed Action, sediment production and delivery that could result in 
increased sediment loading, sedimentation, and turbidity in Primary 
Assessment Area streams would be reduced compared with both 
existing conditions and conditions anticipated to occur over time under 
the No Action Alternative. See AHCP/CCAA Sections 6.2.2 (slope 
stability measures), 6.2.3 (road management measures), and 6.2.4 
(harvest-related ground disturbance measures). The Proposed Action’s 
canopy closure requirements and tree retention standards are more 
protective than those that would be implemented under the No Action 
Alternative. Canopy closure, while expected to slightly decrease 
immediately following harvesting, is likely to increase from current 
conditions in all stands as they regrow subsequent to timber harvesting. 
The overall increase in canopy closure is anticipated to result in slight 
decreases in water temperatures in Primary Assessment Area streams. 
The reduction in sediment production and delivery and slight decrease 
in water temperatures anticipated with implementation of the Plan 
would not contribute to sediment and temperature impacts in watersheds 
listed as impaired. To the contrary, water quality conditions in these 
watersheds are expected to improve. See also response to Comment G6-
42. 
 
Implementation of the Plan does not require permitting under Section 
402 of the CWA, which applies to point-source discharges requiring an 
NPDES permit. However, the applicant will be required to comply with 



all applicable provisions of water quality laws, including the Porter-
Cologne Act and CWA- and TMDL-related requirements (see generally 
the response to Comment S5-59, and the responses to Comments R1-27, 
S1-51, S5-1, S5-41, S5-48 S5-64, and S5-72 regarding water quality 
laws). 
 

Response to Comment G9-41 

The Services evaluated the cumulative impacts of forest management 
activities covered by the permits as they would be conducted under the 
Proposed Action and the alternatives, including the No Action 
Alternative. Covered activities are described in AHCP/CCAA Section 2. 
The potential impacts of take on the covered species that are associated 
with the covered activities are evaluated at length in the Plan and EIS. 
See EIS Chapter 4 (Environmental Consequences). Accordingly, the 
Services believe that the discussion of covered activities, including site 
preparation, is adequate. Fire suppression is not a covered activity. See 
response to Comment G4-3.  

 
Response to Comment G9-42 

As discussed in EIS Section 4.1.1 and AHCP/CCAA Section 1.3.2, the 
physical scope of the area where incidental take will be authorized under 
the Permits and the Plan will be implemented - called the “Primary 
Assessment Area” in the EIS and “Eligible Plan Area” in the Plan - 
includes 683,674 acres of commercial timberlands within those portions 
of the 11 HPAs where Green Diamond operates or could operate during 
the term of the Permits. The HPAs are described in detail in EIS Section 
3.1 and throughout EIS Chapter 3, as well as in Plan Section 4. As 
explained in IA Paragraph 11.2, based upon the analysis of the HPAs 
provided in the Plan (Sections 4, 5 and 7) and EIS, it is presumed that 
all commercial timberlands within each HPA where incidental take 
would be authorized and Plan implementation would occur share similar 
relevant characteristics. Therefore, adding such lands to the Plan Area 
during the term of the Permits will not likely result in adverse effects on 
the covered species different from those analyzed in connection with the 
original Plan. If Green Diamond proposes to add lands to the Plan Area, 

the Services may object, or rebut the presumption, in accordance with 
the procedures set forth in IA Paragraph 11.2. 

 

Response to Comment G9-43 

It is not possible to discuss or analyze the location of each future new 
road or rock pit with any specificity in the Plan. However, wherever 
such are constructed, they will meet the new road construction standards 
set forth in AHCP/CCAA Section 6.2.3.5. Regarding the location of 
rock pits, AHCP/CCAA Section 6.2.3.14 indicates that new rock 
quarries will not be established within a Class I or II RMZ and that the 
Company will not use any portion of an existing rock pit that is within 
150 feet of a Class I watercourse, 100 feet of a Class II-2 watercourse, 
or 70 feet of a Class II-1 watercourse.  

The comment does not explain why the specific location of any new 
roads or rock quarries is relevant or why the approach laid out in the 
Plan, i.e., prescribing measures that will apply to construction of roads 
and rock pits in addition to all existing laws and regulations that already 
limit their allowable locations. 
 
In AHCP/CCAA Section 2.2.6, regarding rock pit construction and use, 
it indicates that rock production may occur by crushing or blasting, 
among other methods. Sound impacts are not expected to be significant. 
As discussed in EIS Section 3.1, because no differences in noise effects 
are expected as a result of issuing the proposed permits, noise issues did 
not warrant further analysis in the EIS. 
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Response to Comment G9-44 

For the reasons stated in the responses to comments in this letter 
and others, in Master Response 3 regarding cumulative effects and 
Master Response 8 regarding the ESA Section 10 Permit issuance 
criteria, and based on analysis presented in the Plan and EIS, the 
Services believe the Plan and EIS support Plan approval and 
issuance of the Permits. In addition, the Services have not made 
substantial changes in the Proposed Action that are relevant to 
environmental concerns, and no significant new circumstances or 
information relevant to environmental concerns and bearing on the 
Proposed Action or its impacts has arisen since the publication of 
the Draft EIS. Therefore, recirculation is neither appropriate nor 
necessary. 
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Response to Comment G9-45 

See response to Comment G9-3. 
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Response to Comment G9-46 

See response to Comment G9-3. 
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Response to Comment G10-2 

See Master Response 3 regarding cumulative effects. 

 
Response to Comment G10-3 

Concerns regarding the consideration of existing baseline 
conditions in the Plan Area have been addressed in Master 
Response 1. 

Response to Comment G10-4 

The Services have identified types of impacts and their severity, 
using information derived from cited scientific literature and the 
studies summarized in the Plan and its appendices. See response to 
Comment G4-15 and Master Response 9, regarding quantification 
of take. Further, the Handbook recognizes that in certain 
circumstances, determining the level of take may not be possible. 
Page 3-14 of the Handbook states that the ability to calculate the 
level of take “depends on the ability of the HCP participants to 
determine, to the extent possible, the number of individual animals 
of a covered species occupying the project or land use area or the 
number of habitat acres to be affected.” The Plan does quantify the 
acreage for which Green Diamond is seeking incidental take 
coverage for ongoing timber harvesting and associated timber 
management activities. The Plan Area encompasses approximately 
416,532 acres (IA Paragraph 2.1(a)). The distribution of covered 
species in the Plan Area and the spatial and temporal variation of 
this distribution preclude the ability to determine the number of 
individuals of the covered species that would be affected by 
implementing the Plan. In addition, the Plan’s Operating 
Conservation Program applies measures to minimize and mitigate 



impacts to both the ITP and ESP species even though minimization and 
mitigation of impacts is not expressly required in the ESP approval 
criteria. See AHCP/CCAA Section 7.1 and the response to Comment 
G9-13. 
 
Green Diamond has designed the Operating Conservation Program to, 
among other things, evaluate, minimize, and mitigate the impacts of 
Green Diamond’s operations and forest management activities on the 
covered species and other similarly situated species. A description of the 
covered activities, including those that may cause take (in the terms of 
the commenter, “assumed mechanisms of biological impact”), is 
provided in AHCP/CCAA Section 2. AHCP/CCAA Section 5 describes 
the relationship between potential impacts and the Covered Species and 
their habitats. A more detailed literature review of the potential effects 
of timber management is provided in AHCP/CCAA Appendix E.  
 
See Master Response 9 regarding quantitative analysis of expected 
levels of impact. As the comment reflects, Green Diamond used a 
qualitative analysis of potential impacts in the Plan wherever 
quantitative data were not available or useful in the impacts analysis. 
The Services have reviewed those analyses and find that they were both 
appropriate and correct. Qualitative analyses are acceptable and highly 
useful tools in conservation planning, particularly when based upon the 
degree of site-specific information and experience that Green Diamond 
and the Services have with the impacts identified in the Plan. 
 

Response to Comment G10-5 

The geographic area where incidental take will be authorized, the 
covered activities will occur, and the Operating Conservation Program 
will be implemented is called the “Plan Area” and, as explained in 
greater detail in AHCP/CCAA Section 1.3.2.1, includes all commercial 
timberland acreage within eleven HPAs on the west slopes of the 
Klamath Mountains and the Coast Range of California where Green 
Diamond owns fee lands and harvesting rights, during the period of such 
ownership within the term of the Permits, subject to certain limitations. 
The 11 HPAs have been identified in Figure 1-1 and Table 1-1 of the 
Plan and described in AHCP/CCAA Section 1.3.2.4. This is the entire 

commercial timberland acreage analyzed in the Plan and the EIS (see 
EIS Section 1.4) to support the Plan’s provisions allowing for additions 
and deletions of lands from the Plan Area over the term of the Plan and 
Permits. See Master Response 11.  

The Services are issuing Permits for incidental take of the covered 
species, not for timber harvesting. The Services do not have the 
authority to authorize timber harvest operations. That authority lies with 
the CDF, and is exercised on a THP-specific basis that will require site-
specific and activity-specific review by the State. The Services are 
issuing Permits that allow Green Diamond to take covered species 
throughout the Plan Area and over the 50-year term because the 
analyses in the EIS show that Green Diamond will be meeting the 
issuance criteria for both the ITP and the ESP (see Master Response 8). 
Some biological refugia of the covered species may be impacted during 
the implementation of the Plan. However, the Services do not believe 
that refugia critical to survival and recovery of the species will be lost.  
 

Response to Comment G10-6 

Studies indicate that the input of sediment has perhaps the greatest 
negative effect on the covered species in the Plan Area. This is 
recognized in Plan’s biological goals and objectives, which then guided 
the development of the measures in the Operating Conservation 
Program. As stated in AHCP/CCAA Section 6.1.2.2.4, the biological 
objective for reducing sediment delivery into watercourses is based on 
two targets: 

1. Treat high or moderate priority road sites (classified in terms of 
likelihood to deliver sediment to Plan Area watercourses), to reduce 
the amount of road-related sediment at such sites by more than 46 
percent (change high and moderate priority sites to low priority 
sites) within the first 15 years of the Permits, and the remaining 
percentage over the last 35 years of the Permits. 

2. Achieve a 70 percent reduction in sediment delivery from 
management-related landslides in harvested steep streamside slopes 
compared to delivery volumes from appropriate reference areas 
within clearcut stands. 



Based on the biological goals and these objectives, specific prescriptions 
have been developed and included in the Operating Conservation 
Program to address potential causes of sediment input. For example, 
road management measures are set forth in AHCP/CCAA Section 6.2.3 
and harvest-related ground disturbance measures are set forth in 
AHCP/CCAA Section 6.2.4. An assessment of the conservation 
strategy’s effectiveness in fulfilling the purposes of the Plan has been 
provided in AHCP/CCAA Section 7. In particular, see AHCP/CCAA 
Section 7.2.2.5 relating to Road Management Measures and Section 
7.2.2.4 relating to Plan Measures and Strategy for Mass Wasting. 
 

Response to Comment G10-7 

ESA section 10(a)(1)(B) requires that a conservation program minimize 
and mitigate the impacts of take to the maximum extent practicable - it 
does not require that a Plan exceed the measures included in the existing 
regulatory scheme on a measure-for-measure basis (see Master 
Response 8). The Operating Conservation Program supplements the 
CFPRs and all other existing governing laws. AHCP/CCAA Section 
1.4.2; EIS Section 1.5.3.1; see also Master Response 7. Although the 
commenter believes protections for Class III streams are minimal, Green 
Diamond’s site-specific application of stream class and seep and spring 
delineation, many of the features currently assumed to be Class III 
streams will in fact be classified as Class II streams with the 
implementation of the Plan. Therefore many of these features will have 
additional tree retention, and will likely result in additional late-seral 
habitat across the Plan Area. See also responses to Comments G4-27, 
G4-28, R1-49, R1-70, S1-3, S1-47 and S5-3, among others, relating to 
the applicability of the CFPRs in the Plan Area 
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Response to Comment G10-8 

Minimization of the alteration of the landslide regime is only one 
of many aspects of the Operating Conservation Program’s strategy 
to reduce sediment load to Plan Area waterbodies. One of the 
objectives of the Operating Conservation Program is to reduce 
sediment delivery from management-related landslides in 
harvested steep streamside slopes by 70 percent compared to 
delivery volumes from appropriate reference areas within clearcut 
stands. These steep streamside slope areas are the source areas for 
the majority of the non-road related landslide sediment. 
AHCP/CCAA Section 6.1.2.2.4; see also Master Response 16 
regarding the effectiveness of the 70 percent. Measures designed 
to address deep-seated landslides have been provided in 
AHCP/CCAA Section 6.2.2.3 and road placement has been 
addressed there. For example, Green Diamond will not construct 
new roads across active deep-seated landslide toes or scarps, or on 
steep (greater than 50 percent gradient) areas of dormant slides, 
without approval by a registered geologist and a registered 
professional forester with experience in road construction in steep 
forested terrain. AHCP/CCAA Section 6.2.2.3.6. Shallow rapid 
landslides have been addressed in AHCP/CCAA Section 6.2.2.4, 
which also states that road-related failures will be addressed by the 
road implementation plan (see AHCP/CCAA Section 6.2.3). The 
Services believe that these measures, including the Plan’s road 
construction measures, together with other measures of the 
Operating Conservation Program, minimize alteration of the 
landslide regime sufficiently to satisfy the Permit issuance criteria 
discussed in EIS section 1.3.  

 



Response to Comment G10-9 

The Plan provides an additional layer of regulation to the governing 
scheme provided by all applicable existing laws and regulations 
(AHCP/CCAA Section 1.4.2). Accordingly, Green Diamond must 
comply with requirements imposed under Federal and State water 
quality laws in addition to the requirements imposed under the Plan. 
However, the Plan acknowledges the TMDL process in AHCP/CCAA 
Section 4.3.6. Herbicides have been addressed in Master Response 4. 
Responses to Comments G2-3, G2-4, G2-17, G6-39 and G7-1, among 
others, address the fact that herbicide use is not a covered activity. 
Further, the responses to Comments G3-52 and G3-53, among others, 
address consideration in the Plan of the cumulative effects of herbicide 
use. 

 
Response to Comment G10-10 

The Services believe that the rapid response measures (as discussed in 
AHCP/CCAA Section 6.2.5.1) are appropriate. The Plan includes a 
number of monitoring measures for sediment and the Services believe 
these are appropriate to carry out the Plan’s purposes and meet the ESA 
approval criteria discussed in Master Response 8. While other 
monitoring regimes also could serve a useful purpose in other situations, 
the suite of measures included in the Plan are sufficient to serve the 
Plan’s needs. See Master Response 8 and response to Comment G10-12. 
For example, the rapid response monitoring program for sediment 
includes monitoring of road-related delivery of fine sediments into Plan 
Area streams (turbidity), and evaluation of the effectiveness of the road 
upgrading measures (AHCP/CCAA Section 6.2.3.4) in reducing those 
inputs. (AHCP/CCAA Sections 6.2.5.1.4 and 6.3.5.2.4.) Turbidity will 
be measured in the Plan Area immediately above and below Class II-1 
and II-2 watercourse crossings using the protocol identified in 
AHCP/CCAA Appendix D.1.5. Road surface erosion monitoring will 
compare changes in turbidity on individual road segments before and 
after road upgrading, and between roads which have been upgraded and 
those which have not. There will also be one permanent continuous 
monitoring station in each of the four drainages included in the 
Experimental Watersheds Program (see AHCP/CCAA Section 6.2.5.4). 

 
Response to Comment G10-11 

Concerns regarding quantification of the level of take have been 
addressed in Master Response 9. See also response to Comments G4-15 
and G10-4, among others. 

Response to Comment G10-12 

As discussed in Master Response 8, the Services have sufficiently 
analyzed whether the Plan’s conservation strategy meets the ESA 
requirement to minimize and mitigate the impacts of take to the 
maximum extent practicable. Further, ESA section 10(a)(1)(B) requires 
that a conservation program minimize and mitigate the impacts of take 
to the maximum extent practicable - it does not require that a proposed 
plan equal or exceed the measures included in previously-approved 
plans on a measure-for-measure basis. See related discussion in Master 
Response 6, regarding the Pacific Lumber Company HCP 
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Response to Comment G10-13 

As discussed in Master Response 9, the ESA requires analysis of 
the impacts of take. The Services believe that the analysis of the 
impacts of take in Green Diamond’s Plan is based on best science 
and has a sound biological rationale. See responses to Comments 
G10-58, G10-51, G10-2, G10-13, J1-8, R1-15, S2-2 and S5-24, 
among others. The Plan and Permits address ESA Section 10(a) 
requirements. The ESA Section 7 process is separate, and is being 
addressed separately. 

 
Response to Comment G10-14 

The criteria for issuance of an ESA Section 10 Permit have been 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and 
Master Response 8. The ESA Section 7 process is separate and is 
being addressed separately. The ESA does not require the Services 
to circulate a draft ESA Section 7 Biological Opinion for public 
review. The Services believe that the Operating Conservation 
Program is based on a sound biological rationale. See responses to 
Comments G10-58 and G10-51, among others. Further, the public 
will have the opportunity to review the Final EIS for a 30-day 
period following its publication. 

 
Response to Comment G10-15 

The Services believe that the measures contained in the Operating 
Conservation Program are sufficiently vigorous and are likely to 
be successful. The adaptive management program provides a 
mechanism to adjust the Operating Conservation Program as 
appropriate, and the Services do not believe, as the commenter 



suggests, that it is a “subterfuge.” Regarding adaptive management, see 
responses to Comments C4-6, C4-29, G3-58, G3-59, G3-67, G3-72 
through and including G3-77, G3-86, G5-2, G10-49, G10-53, G10-51, 
S1-14 and S5-32, among others. 
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Response to Comment G10-16 

See Master Response 3, discussing the cumulative effects analysis. 
See also responses to Comments G10-32 through G10-38 
regarding cumulative watershed effects. Measures to address 
hydrology, peak flows and the reduction of sediment input to Plan 
Area watercourses have been provided in the Operating 
Conservation Program (AHCP/CCAA Section 6.2). 

 
Response to Comment G10-17 

See Master Response 1 and the response to Comment G9-4 
regarding baseline. 

Response to Comment G10-18 

See Master Response 1 regarding baseline, which explains why a 
comparison between expected conditions with and without the 
Plan and Permits is appropriate. The EIS includes a comparison of 
existing baseline conditions and expected future conditions under 
the No Action Alternative and a comparison of conditions that 
would result under the Proposed Action and other action 
alternatives. See also the response to Comment G10-55 regarding 
the importance of Green Diamond’s holdings in the Klamath 
Basin. 
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Response to Comment G10-19 

See response to Comment G10-4. 

Response to Comment G10-20 

The Plan’s goals and objectives (AHCP/CCAA Section 6.1) were 
developed to address the assumed biological impact which could 
potentially occur during Green Diamond’s implementation of 
covered activities in the Plan Area. In addition, general “limiting 
factors” analyses were performed by Green Diamond to prioritize 
habitat conditions that may be preventing healthy, functioning 
aquatic/riparian ecosystems. One of the primary “limiting factors” 
in many HPAs (see AHCP/CCAA Table 7-1) was determined to 
be excessive sediment delivery to Plan Area watercourses. The 
Plan conservation measures were designed to address each of 
those limiting conditions in every HPA as though it were in fact a 
limiting factor in that HPA. See Master Response 3 specifically 
regarding the “limiting factors” analysis. 

As described in AHCP/CCAA Section 6, in the HCP Handbook, 
and in the Final Addendum to the Handbook (65 FR 35251), 
biological goals provide broad, guiding principles for an HCP’s 
operating conservation program and “the rationale behind the 
minimization and mitigation strategies.” Biological objectives are 
more specific, include measurable parameters, and are the 
different components needed to achieve the biological goals. One 
of the biological goals of the Plan is to minimize human-caused 
sediment inputs (AHCP/CCAA Section 6.1.2.1). The biological 
objective for reducing sediment delivery into watercourses 
(AHCP/CCAA Section 6.1.2.2.4) complements this goal and is 
based on two measurable targets: (1) treatment of high or 



moderate priority road sites to reduce the amount of road-related 
sediment at such sites by more than 46 percent within the first 15 years 
of the permits, and (2) achieve a 70 percent reduction in sediment 
delivery from management-related landslides in harvested steep 
streamside slopes compared to delivery volumes from clearcut reference 
areas. Possible effects of sediment delivery to Plan Area waters are 
discussed on an HPA-by-HPA basis in AHCP/CCAA Section 4.4. 
Further, the biological relevance of these targets is described in 
AHCP/CCAA Section 5.3, which describes the potential for increased 
sediment input including: (1) potential effects of covered activities, (2) 
sediment sources and erosion processes, (3) sediment transport 
processes, and (4) potential effects on covered species. The Plan’s 
sediment delivery measures and supporting analysis are directly linked 
to the stated biological goals and objectives, and a reduction in sediment 
delivery would benefit the covered species.  
 
The reduction in the net volume of sediment delivered over time is one 
of the desired effects of the Plan. Prescriptions to reduce sediment input 
have been set forth in AHCP/CCAA Section 6.2.1 (riparian measures), 
AHCP/CCAA Section 6.2.2 (slope stability measures), AHCP/CCAA 
Section 6.2.3 (road management measures), and AHCP/CCAA Section 
6.2.4 (harvest-related ground disturbance measures). When the 
Operating Conservation Program as a whole, has been implemented in 
the Plan Area, the Services expect that its measures will result in an 
overall reduction in sediment delivery to Plan Area watercourses 
compared to the No Action Alternative. 
 

Response to Comment G10-21 

The riparian conservation (AHCP/CCAA Section 6.2.1) and harvest-
related ground disturbance measures (AHCP/CCAA Section 6.2.4) 
described in the AHCP/CCAA are expected to work in concert with the 
Plan’s slope stability measures to mitigate and reduce the volume of 
sediment delivered during storms. Specifically, slope stability measures 
include prescriptive measures to avoid impacts on steep streamside 
slopes (AHCP/CCAA Section 6.2.2.1), headwater swales 
(AHCP/CCAA Section 6.2.2.2), deep-seated landslides (AHCP/CCAA 

Section 6.2.2.3) and shallow rapid landslides (AHCP/CCAA Section 
6.2.2.4) that may occur from implementation of the covered activities. 
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Response to Comment G10-22 

See response to Comment G10-5. 

Response to Comment G10-23 

See response to Comment G10-50 and Master Response 18 
regarding riparian management measures; response to Comment 
G9-2 and Master Response 6 regarding comparisons between 
Green Diamond’s Plan and other HCPs, including the Pacific 
Lumber Company HCP; and Master Response 7 regarding the 
relationship between the Plan and the CFPRs. See also responses 
to Comments G10-24, G10-51 and R1-152, for example, regarding 
the selection of different or additional conservation measures.  

 
Response to Comment G10-24 

See response to Comment G10-49 regarding the Plan’s biological 
objectives; responses to Comments G10-40 through G10-43 
regarding the conservation of amphibians; and the response to 
Comment G10-50 and Master Response 18 regarding riparian 
management. Further, the selection of specific prescriptions, 
including whether to include a “no cut” buffer, is a matter of the 
Permit applicant’s discretion (HCP Handbook at 3-19). The 
Services’ role during the development of a conservation program 
is to “be prepared to advise,” and to judge its consistency with the 
ESA approval criteria once the application is complete (HCP 
Handbook at 3-6 and 3-7). The ESA does not require that any 
particular measure be adopted or imposed, but only that its criteria 
for Permit issuance be met. Issuance criteria have been discussed 
in EIS section 1.3, AHCP/CCAA Section 1.4.1 and Master 
Response 8. The Services believe, based on the analysis provided 



in the Plan and EIS, that the Plan meets ESA requirements. The Services 
will complete ESA section 7 intra-service formal consultations and 
document our findings regarding Permit issuance. See also responses to 
Comments G10-51 and R1-152, for example, regarding the selection of 
different or additional conservation measures. 
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Response to Comment G10-25 

The selection of specific prescriptions, including whether they 
specifically protect Class III streams or headwall swales, was 
addressed in the Plan and the overall selection of measures was a 
matter of the Permit applicant’s discretion. HCP Handbook at 3-
19. The Services’ role during the development of the conservation 
program is to “be prepared to advise” and to judge its consistency 
with the ESA approval criteria as a whole once the application is 
complete (HCP Handbook at 3-6 and 3-7). See Master Response 3 
and the response to Comment G6-42. As noted above, the ESA 
does not require that any particular measure be adopted or 
imposed, but only that its criteria for Permit issuance be met. 
Issuance criteria are discussed in AHCP/CCAA Section 1.4.1, EIS 
Section 1.3 and Master Response 8. Also see responses to 
Comments G3-40, G10-41 and S5-95 for additional discussion of 
Class III streams and response to Comment G10-42 for additional 
discussion of headwall swales. 

 
Response to Comment G10-26 

As provided in AHCP/CCAA Section 6.3.5.4.3 and Master 
Response 16, the 70 percent effectiveness pertains to minimizing 
management-related sediment delivery from landslides compared 
to that from appropriate historical clear-cut reference areas, not 
road-related sediment. See AHCP/CCAA Section 6.2.3.5 
specifically relating to construction of new roads. The Services 
expect that implementation of these and other measures included 
in the Operating Conservation Program would result in a reduction 
of new road construction in “problem areas.” The Services agree 
with the commenter that not all road related erosion and 



subsequent sediment delivery to streams will be, or can be, eliminated. 
The net amount of sediment input to Plan Area watercourses and 
thereby the covered species’ habitats, is anticipated to be less than under 
the No Action Alternative. See also the response to Comment G10-52 
regarding the road management measures. 
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Response to Comment G10-27 

The Services believe that the rapid response measures 
(AHCP/CCAA Section 6.2.5.1) are appropriate. See response to 
Comment G10-10. 

Response to Comment G10-28 

Plan approval and issuance of the Permits would supplement 
Green Diamond’s existing obligation to comply with otherwise 
applicable laws, including Federal and State water quality laws. 
With or without the Plan and Permits, Green Diamond would 
continue to be subject to water quality laws, and the Plan does 
acknowledge water quality issues. See, for example, 
AHCP/CCAA Section 4.3.6 regarding the status of some Plan 
Area watercourses as water quality impaired. See also the 
responses to Comments R1-27, S5-1 and S5-48, among others, 
regarding the applicability of water quality laws in the Plan Area; 
the response to Comments G10-35 through G10-38 regarding 
suspended sediment and turbidity; and Master Response 4 
regarding herbicide use. 

 
Response to Comment G10-29 

Comments regarding herbicide use in the Plan Area have been 
addressed in Master Response 4. 
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Response to Comment G10-30 

Comments regarding the determination of “likely to recruit” are 
addressed in Master Response 5.  

The definition for watercourse transition line provided in the Plan 
is not an unspecified protocol. The definition predates the 
Threatened and Impaired Watershed Rules package of the CFPRs 
by over ten years and was used by CDF and RPFs to successfully 
implement forest practices for riparian protection. The slope class 
refers to a slope’s gradient that would be compared with the Plan’s 
conservation requirements to qualify for steep streamside slope or 
other RMZ conservation measures. 
 

Response to Comment G10-31 

See response to Comment G10-14. 

Response to Comment G10-32 

Comments regarding cumulative watershed effects have been 
addressed in Master Response 3 and the response to Comment G6-
42. Further, as indicated in AHCP/CCAA Section 1.4, the Plan 
provides an additional layer of regulation - a level of regulation in 
addition to the requirements imposed by applicable laws and 
regulations including, among others, the Federal ESA, Federal 
CWA, the California Public Resources Code (including the 
CFPRs), and the California Fish and Game Code (including the 
State ESA). Background conditions have been discussed in Master 
Response 1 and the Plan’s monitoring and adaptive management 
processes have been discussed in Master Response 11.  

 



Response to Comment G10-33 

Comments regarding cumulative effects are addressed in AHCP/CCAA 
Sections 5.7 and 7, and in Master Response 3. Regarding rate of harvest, 
see Master Response 11. Watershed conditions were summarized on an 
HPA-by-HPA basis in AHCP/CCAA Section 4.4. Regarding loss of fry, 
as described in the limiting factor discussion in Master Response 3, only 
a reduction in the life history stage of a covered species ultimately 
would affect the population. For example, a reduction, within limits, in 
the number of fry emerging from the spawning gravels would not affect 
the population if the limiting factor (bottleneck) was summer rearing 
habitat for the juveniles. (See AHCP/CCAA Section 5.7.) 
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Response to Comment G10-34 

Comments regarding cumulative effects, including issues 
associated with the rate of harvest, are addressed in AHCP/CCAA 
Section 5.7 and 7, and in Master Response 3. Rate of harvest also 
is discussed in Master Response 11. The Plan does not rely on an 
assumption that “best management practices prevent cumulative 
watershed effects from occurring or limit them to insignificance.” 
This statement does not reflect the premises of the cumulative 
impacts assessment in the Plan or the EIS. The analysis in the Plan 
and the EIS is an analysis of the cumulative impacts of the 
Services’ approval of the Permits, including implementation of the 
Plan.  

Regarding the assertion that management of cumulative effects 
should be integrated throughout the Plan “to achieve biological 
goals,” the Services note that, as discussed in Master Response 12, 
the role of biological goals and objectives in a prescription-based 
plan like Green Diamond’s is different than their role in a results-
based plan. In a prescription-based plan, the biological goals and 
objectives guide development of specific measures that are 
included in the operating conservation program; they are not 
themselves standards that must be “achieved.” 
 



  365

 

Letter - G10 

Page 17 

 

Response to Comment G10-35 

See Master Response 3. The ESA does not require implementation 
of the Plan to actually result in “biological recovery” (see Master 
Response 8). The Services’ conclusions do not rely on any 
specified rate of harvesting. The mitigation furnished by the 
applicant is tied to its operation rates such that an increase would 
result in a concomitant increase in mitigation. Rate of harvest has 
been discussed in Master Response 11. 

Response to Comment G10-36 

See Master Response 3. 
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Response to Comment G10-37 

See Master Response 3. The Plan’s monitoring program is 
designed to monitor progress on these areas (see AHCP/CCAA 
Sections 6.2.5, 6.2.7, 6.3.5 and 6.3.7, and AHCP/CCAA 
Appendices C and D).  

 
Response to Comment G10-38 

Green Diamond is required to include the continuous turbidity 
monitoring approach in the conservation measures, specifically 
within the four experimental watersheds (See AHCP/CCAA 
Section 6.2.5.1.4, as further described in Section 6.3.5.2.4). A 
Permit applicant is not required to include every “feasible” 
monitoring method within its plan, as long as there are 
appropriate, adequate and effective monitoring methods proposed 
in the plan. Similarly, the ESA does not require that the Services 
require Green Diamond to provide a rationale for rejecting (or 
selecting) one monitoring method over another but rather to judge 
the adequacy of the Plan overall in light of the Section 10 approval 
criteria. See Master Response 8. 
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Response to Comment G10-39 

Comment noted. By way of clarification, however, the Permit 
applicant is not requesting a 50-year exemption from the ESA; 
instead, the application seeks authorization of take which is 
limited by the Plan, Permits and IA, from the ESA Section 9 take 
prohibition for the covered species in the Plan Area. In any event, 
the Services’ enforcement mechanisms are available, and the 
integrity of personnel does not play a role in Permit approval. 

Response to Comment G10-40 

An early warning signal of potential increases of stream 
temperature employs a “yellow light” temperature threshold based 
on watershed acreage. See AHCP/CCAA Section 6.2.5.5.1. These 
thresholds would be potentially more protective of sub-lethal 
habitat conditions and the actual temperatures representing the 
“yellow light” thresholds are at lower temperature values than 
those for the “red light” thresholds. As stated in AHCP/CCAA 
Section 4.3, exceedance of this “yellow light” threshold will result 
in an internal audit by Green Diamond to determine causes and 
management actions that may be necessary to correct these 
temperatures if practicable. As such, these early warning reviews 
would occur prior to any “red light” or upper limit temperature 
threshold is reached. If an increase in temperature occurs, the 
acreage weighted “red light” threshold criterion would then 
precipitate a joint review by Green Diamond and the Services to 
determine causes and management actions. See AHCP/CCAA 
Section 6.2.6.1.2. These would be taken to rectify excessive water 
temperatures which may be deleterious to aquatic life.  

Also, as discussed in AHCP/CCAA Section 6.2.5.5, a maximum 



threshold of 17.4°C will be set as an absolute or upper “red light” 
temperature threshold. It must be pointed out that the area-weighted 
temperature thresholds described and shown in AHCP/CCAA Section 
6.2.5.5.1 were derived from monitoring data collected from locations 
presently occupied by populations of the two amphibian species and 
coho salmon. Based on the use of both the “yellow” and “red light” 
triggering thresholds, temperature monitoring in the future will protect 
those species from both lethal and sublethal temperatures. These triggers 
will protect the covered species from both sub-lethal effects (e.g., 
“thermal stress” or reproductive effects) and lethal effects (mortality) 
from elevated water temperatures. 
 
As stated above and in AHCP/CCAA Section 4.4.1.1, of the 400 Class I 
temperature profiles developed within the Plan Area since 1994, 93.8 
percent were at or below the 17.4°C threshold. This threshold (MWAT) 
was developed from the NMFS’ (1997) Aquatic Properly Functioning 
Condition Matrix. However, the MWAT threshold of 17.4°C failed to 
account for natural variation in water temperatures due to geology, 
climate, and drainage area. As such, the MWAT was not selected as the 
most protective and appropriate metric for measuring water temperature 
effects on aquatic life. As stated in AHCP/CCAA Section 5.5.2, for 
water temperatures less than lethal, the impacts of elevated temperature 
to aquatic life tends to be cumulative and therefore short-term increases, 
as measured by the absolute maximum temperature, are less likely to be 
harmful than chronic, long-term increases as measured by the 
7DMAVG temperature. Therefore, as described in the Plan, “red and 
yellow light” threshold criteria were developed to adequately monitor 
and provide protection to covered species from both lethal and sub-
lethal water temperatures. 
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Response to Comment G10-41 

It is true that sediment generated from Class III streams has the 
greatest impact on the covered amphibians that occur primarily in 
Class II streams. However, monitoring of sediment is focused on 
Class III streams because it is most easily quantified in these 
stream reaches. Headwater Class II streams tend to be transport 
reaches that often do not show the impact of increased sediment 
inputs except in the low gradient reaches. These low-gradient 
reaches of Class II streams generally contain high levels of fine 
sediments deposited from harvesting activities that occurred in the 
past together with natural accumulations. As a result, headwater 
Class II streams may show little change in sediment composition 
even when the sediment supply is changing. To avoid this 
circumstance, sediment monitoring in the Plan intentionally 
focuses on the Class III reaches in which sediment can be 
monitored and quantified more easily using changes in channel 
morphology. In those stream reaches, the processes of down 
cutting, head cutting, sediment formation, and suspended sediment 
can be measured. For a discussion of the monitoring protocol, see 
Appendix D2.3 of the Plan.  

 
Response to Comment G10-42 

The Plan acknowledges the importance of headwater reaches and 
provides conservation measures for protection of those areas, 
including Class II protection to headwater seeps, springs, and wet 
areas where they define habitat for the covered species, Class III 
protections to maintain riparian function (AHCP/CCAA Section 
6.2.1.5), measures for steep streamside slopes (AHCP/CCAA 
Section 6.2.2.1), and measures specifically for headwall swales 



(AHCP/CCAA Section 6.2.2.2). The selection of specific prescriptions, 
including protection measures for Class II streams, is a matter of the 
Permit applicant’s discretion (HCP Handbook at 3-19). The Services’ 
role during the development of a conservation program is to “be 
prepared to advise,” and to judge its consistency with the ESA approval 
criteria once the application is complete (HCP Handbook at 3-6 and 3-
7). The ESA does not require that any particular measure be adopted or 
imposed, but only that its criteria for Permit issuance be met. Issuance 
criteria have been discussed in EIS section 1.3, AHCP/CCAA Section 
1.4.1 and Master Response 8. 

 
Response to Comment G10-43 

The Plan assesses upslope conditions as they relate to potential impacts 
on the covered species. The Plan evaluated conditions on an HPA-by-
HPA basis (AHCP/CCAA Section 4.4) and analyzed potential impacts 
on the covered species in AHCP/CCAA Sections 5 and 7, including 
potential impacts from upslope activities. The impacts identified were 
those with the greatest likelihood to occur. The geographic scope of 
analysis conducted for the Plan has been discussed in Master Response 
3. Herbicide use has been addressed in Master Response 4. 
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Response to Comment G10-44 

Comment noted. The Operating Conservation Program places the 
highest emphasis on reducing significant sediment inputs, and, 
through its accelerated road management plan (AHCP/CCAA 
Section 6.2.6.2.3.2.1), the Plan has placed a particular focus on 
treating high and moderate priority sites that are potential sources 
of sediment to streams. Implementation of the Operating 
Conservation Program is expected to reduce the risk that such sites 
will fail and deliver significant sediment to Plan Area streams. In 
this way, the Plan is expected to reduce sediment delivery. This 
risk of sediment delivery from roads can be reduced by 
decommissioning or upgrading (see AHCP/CCAA Sections 
6.2.3.3 and 6.2.3.4). By following the Plan’s system for 
prioritizing treatment of sites, the Plan would reduce sediment 
delivery from the highest priority sites in an accelerated fashion 
regardless of whether the treatment of a particular road site is 
decommissioning or upgrading. The commenter is correct in that 
roads in the Plan Area are expected to have little traffic on them 
during rainy nights when the amphibians are moving. 
Accordingly, the Services do not expect significant direct impacts 
on the covered species from traffic. 

Response to Comment G10-45 

The potential negative effects of water drafting on the covered 
amphibians was given consideration in the development of the 
Plan and measures were included in the Operating Conservation 
Program that are expected to minimize such effects (see 
AHCP/CCAA Section 6.2.1.13, as further described in 
AHCP/CCAA Section 6.3.3.11).  



 
Response to Comment G10-46 

It is true that determining absence of a species is practically impossible, 
so that apparent extinctions may give false negative indications. 
However, this outcome means that the monitoring trigger is more 
conservative, or in other words, more likely to trigger adaptive 
management than is necessarily warranted. In addition, the monitoring 
was not focused on the habitat in headwater streams for the same reason 
described previously in response to Comment G10-41. The Services 
further note that headwater amphibian monitoring should not be 
considered in isolation, but in the context of all the other monitoring 
actions that will be concurrently taking place (see AHCP/CCAA Section 
6.2.5).  

Under the Proposed Alternative, triggering of a yellow light will result 
in notification to the Services within 30 days after Green Diamond’s 
internal assessment indicates that yellow light threshold has been 
exceeded, and the Services and Green Diamond will work together to 
determine the cause of the exceedance and to determine any and all 
management changes necessary to address the situation. Within the limit 
of the AMRA (see Master Response 15), all necessary measures will be 
taken to address the issue. The Services believe that this collaborative 
approach to responding will benefit the covered species and their 
habitats in the Plan Area. 
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Response to Comment G10-47 

Comments relating to the Scientific Review Panel are noted. The 
scientific review panel is discussed in AHCP/CCAA Section 
6.2.6.1.2, regarding red light threshold triggers, and section 
6.2.6.1.3 regarding SSS triggers. The AMRA, including the 
opening balance and how it may change, and how it would be used 
under the Plan are described in AHCP/CCAA Sections 6.2.6.3 and 
6.3.6.2, as well as in Master Response 15. The Services believe 
this approach will provide sufficient independence to address the 
issues that may be directed to the Scientific Review Panel and that 
the AMRA is adequate for the purposes provided in the Plan. 

Response to Comment G10-48 

Regarding selection of control sites, Green Diamond sought to 
locate relatively undisturbed sites, including pristine sites on 
adjacent Federal or State park land. Given the possible control 
sites that are available, the Services believe that the BACI 
experimental design is the best possible monitoring tool to detect a 
significant treatment effect. The objective of the study is to 
determine if current timber operations have any effect on 
populations of the covered amphibians. Even if the control 
populations were declining, which the Services understand is 
unlikely based on the monitoring results in the Plan, they still 
could be used effectively as experimental controls. The criteria 
necessary for a site to be used as a control are that the site not have 
any treatment effects while having similar environmental 
covariates or nuisance variables (e.g. aspect, elevation, geology, 
climate, etc.) as the treatment site. 
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Response to Comment G10-49 

Biological goals and objectives have been discussed in 
AHCP/CCAA Section 6.1 and Master Response 12.  

Basis for Biological Goals and Objectives. 
 
Green Diamond established the biological goals and objectives of 
its Plan in consideration of common needs and habitat preferences 
shared among the six aquatic covered species. Although the 
specifics vary, all of the covered species are adapted to relatively 
cool water temperatures, and require streams with complex habitat 
both in terms of stream morphology and substrate composition. 
Each of the covered species exhibit life history variability, with the 
result that different portions of their life cycles depend on 
freshwater habitat. Of the fish species, Chinook salmon spends the 
least time in freshwater where the spawning and estuarine rearing 
habitats are the most critical freshwater elements. In comparison, 
coho salmon and steelhead generally spend up to two years or 
more of their life in freshwater habitat so that spawning, and 
summer and winter rearing habitats are important. Most of the 
coastal cutthroat trout probably spend their entire lives in 
freshwater. This fish species is completely dependent on the 
freshwater habitat, although some individuals of certain 
populations may exhibit anadromy. The amphibian species spend 
their entire lives within relatively small areas in the upper reaches 
of watersheds, although the adults of both species are terrestrial 
and presumably capable of limited overland movements during 
certain times of year. Based on these considerations, Green 
Diamond has established the five goals and five objectives to 
reflect in biological terms the intended result of the proposed 
conservation program. The Services have, as the commenter 



suggests, carefully reviewed the biological goals and objectives. 
However, we emphasize that it is evaluation of the Operating 
Conservation Program, not the biological goals and objectives that 
determine whether the Plan meets ESA Section 10 Permit approval 
criteria (see Master Response 8). The Services believe that the 
Operating Conservation Program meets the requirements of ESA 
Section 10 and the commenter provides no basis to conclude otherwise. 
 
Temperature Objective. 
 
As noted above, each of the covered species has adapted to relatively 
cool water temperatures, and requires streams with complex habitat both 
in terms of stream morphology and substrate composition. 
Implementation of the riparian management measures (AHCP/CCAA 
Section 6.2.1), together with the other measures in the Operating 
Conservation Program, will minimize and mitigate the impacts of take 
to the maximum extent practicable and ensure that permitted take does 
not appreciably reduce the likelihood of survival and recovery of the 
covered species in the wild. Information regarding temperature 
monitoring data from outside Green Diamond’s ownership was not used 
because sufficient temperature information from within the Plan Area 
was available to judge the impacts and measures outlined in the Plan. 
Finally, implementation of the Operating Conservation Program, 
including the riparian management measures (AHCP/CCAA Section 
6.2.1), address concerns regarding thermal refugia. Regarding the 
environmental baseline, see Master Response 1. 
 

Large Woody Debris Objective 

 
See Master Response 18. 
 

Amphibian Population Objective 

 
Comments regarding baseline conditions are addressed in Master 
Response 1.  
 
A detailed explanation for the southern torrent salamander population 
monitoring objective is provided in AHCP/CCAA Section 6.3.5.2.5.2 
and Appendix D.1.6.3. Class III streams will be extensively monitored 
under the Plan, as discussed in AHCP/CCAA Section 6.3.5.3.2 and 
Appendix D.2.3.  
 
Sediment Objective. 
 
The potential for increased sediment input has been identified as a 
potential impact to the covered species and their habitats (AHCP/CCAA 
Section 5.3; AHCP/CCAA Appendix E). Implementation of the road 
management measures and harvest-related ground disturbance measures 
(AHCP/CCAA Sections 6.2.6.2.3 and 6.2.4) will reduce sediment 
delivery to watercourses, which in turn, will improve conditions relative 
to current conditions and the No Action Alternative for the benefit of the 
covered species and their habitats.  
 
Monitoring and Adaptive Management 
 
As discussed above, AHCP/CCAA Section 6.1 provided a basis for the 
development of the Operating Conservation Program provisions, 
including the monitoring and adaptive management measures (see 
AHCP/CCAA Section 6.2.5 and 6.2.6). Therefore the biological 
objective for monitoring and adaptive management is not “superfluous” 
but instead provided a foundation for enforceable provisions of the Plan. 
Regarding adaptive management, see responses to Comments C4-6, C4-
29, G3-58, G3-59, G3-67, G3-72 through and including G3-77, G3-86, 
G5-2, G10-15, G10-53, G10-51, S1-14, and S5-32, among others. 
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Response to Comment G10-50 

The comment acknowledging that current riparian conditions will 
improve under the Plan is noted. A discussion of the Operating 
Conservation Program and the CFPRs is provided in Master 
Response 7. The ESA requires that its Section 10 issuance criteria 
be met (See EIS section 1.3, AHCP/CCAA Section 1.4.1 and 
Master Response 8). This Plan provides an additional layer of 
restrictions and does not absolve Green Diamond of its ongoing 
legal obligation to comply with all applicable laws. The 
commenter suggests alternative protocols for riparian 
management. The ESA does not require avoidance of impacts to 
covered species, but that the issuance criteria for ITPs and ESPs be 
met. The Services believe that this Plan satisfies these 
requirements.  

The use of the term “stem” in this case was intended to be used 
interchangeably with “trees.” In the forestry industry, the terms are 
considered synonyms. The meaning of “likely to recruit” is 
discussed in Master Response 5. The ESA does not require 
permittees to “rehabilitate riparian areas currently devoid of 
mature redwoods” or otherwise “recover” the covered species or 
their habitats. Instead, as discussed above, it requires that 
applications meet the criteria for Permit issuance.  

The selection of specific prescriptions, including riparian 
management measures, is a matter of the Permit applicant’s 
discretion. HCP Handbook at 3-19. The Services’ role during the 
development of a conservation program is to “be prepared to 
advise” and to judge its consistency with the ESA approval criteria 
once the application is complete. HCP Handbook at 3-6 and 3-7. 
The ESA does not require that any particular measure be adopted 
or imposed, but only that its criteria for Permit issuance be met. 
The Services believe that this Plan meets ESA standards. 
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Response to Comment G10-51 

Slope stability measures 

The Plan’s Adaptive Management Program provides a mechanism 
to implement changes to the Operating Conservation Program as 
necessary, within the limits of the AMRA (see IA paragraph 10.0, 
AHCP/CCAA Section 6.2.6 and Master Response 15). Regarding 
adaptive management, see responses to Comments C4-6, C4-29, 
G3-58, G3-59, G3-67, G3-72 through and including G3-77, G3-
86, G5-2, G10-15, G10-49, G10-53, S1-14, and S5-32, among 
others. The commenter correctly notes that “the goal of these Plan 
prescriptions is not attainment of some biological objective” (see 
Master Response 12). Instead, the Operating Conservation 
Program has been developed to meet the Permit issuance criteria 
discussed in EIS Section 1.3, AHCP/CCAA Section 1.4.1 and 
Master Response 8. The establishment of the 70 percent threshold 
to evaluate the effectiveness of the conservation measure for 
protection of SSSs has been discussed in Master Response 16. The 
Plan includes measures to reduce sediment input from roads and 
other sources (see, e.g., AHCP/CCAA Sections 6.2.3 and 6.2.4). 
However, selection of specific measures to include in an operating 
conservation program are within the discretion of the Permit 
applicant. The Services’ role during the development of the 
operating conservation program is to “be prepared to advise” and 
to judge its consistency with the ESA approval criteria as a whole 
once the application is complete (HCP Handbook at 3-6 and 3-7). 
The Services believe this Plan meets these criteria. 
 
Regarding the landslide regime, AHCP/CCAA Section 4 describes 
and assesses the current status of the covered species in the Plan 
Area, including landslides as they relate to landform development 



(AHCP/CCAA Section 4.2.2). AHCP/CCAA Section 5 assesses 
potential impacts of take on the covered species and their habitats (see, 
for example, AHCP/CCAA Section 5.3.1), slope stability and other 
measures are set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2.2). In AHCP/CCAA Section 7, conclusions 
are drawn regarding Operating Conservation Program measures, 
including slope stability measures (see AHCP/CCAA Section 7.2.1.2.3). 
A specific comparison of historic and current landslide regimes is 
neither required nor necessary to the Services’ determination that the 
Plan meets ESA Section 10 requirements. 
 

Steep Streamside Slope 
Prescriptions 

 
As indicated above, baseline conditions have been addressed in Master 
Response 1. As discussed in Master Response 12, biological goals and 
objectives in a prescription-based HCP like this Plan are not intended to 
be achieved. Instead, they guide the development of the specific 
measures included in the Operating Conservation Program. Therefore, it 
would be neither necessary nor appropriate for the Plan to clarify how 
attainment with goals would be measured. Further, the question is not, 
as the commenter suggests, whether sediment delivery from harvesting 
activities on SSSs “is large enough to adversely affect stream habitat or 
to prevent habitat recovery. The question, more accurately stated, is 
whether the Plan as a whole will meet the ESA Section 10 Permit 
requirements (see Master Response 8). The Services believe that it does. 
 
Composition of the suite of measures included in an operating 
conservation program, including whether to limit activities on steep 
streamside slopes, lies within the discretion of the Permit applicant. The 
role of the Services during the development of the operating 
conservation program is to “be prepared to advise” and to judge its 

consistency with the ESA approval criteria as a whole once the 
application is complete (HCP Handbook at 3-6 and 3-7). Here, Green 
Diamond has elected to include protective zones for SSSs and the 
Services’ role is not to question the basis for its width, but to determine 
whether, as a whole, the Plan meets ESA Section 10 requirements. 
Similarly, comments regarding metrics that would be used under the 
Plan are noted. However, again, the role of the Services is not to require 
the substitution of specific mechanisms, but to judge the adequacy of the 
Plan overall and, once approved, enforce it (see generally Master 
Response 14). 
 

Appendices D and F 

 
The monitoring program focuses on the effectiveness of the Operating 
Conservation Program in meeting the Permit approval criteria and 
requirements for the Plan and ensuring that permitted take does not 
appreciably reduce the likelihood of survival and recovery of the species 
in the wild. It does not focus on specific potential causes of take, such as 
slope failure.  

Headwall Swales 

 
The goal of the Plan is to conserve habitat for and mitigate impacts on 
six aquatic species. AHCP/CCAA Section 1.1. The selection of specific 
prescriptions, including any restriction on entrance into headwall 
swales, is a matter of the Permit applicant’s discretion. HCP Handbook 
at 3-19. The Services’ role during the development of a conservation 
program is to “be prepared to advise” and to judge its consistency with 
the ESA approval criteria once the application is complete. HCP 
Handbook at 3-6 and 3-7. The ESA does not require that any particular 



measure be adopted or imposed, but only that its criteria for Permit 
issuance be met. Issuance criteria are discussed in EIS section 1.3, 
AHCP/CCAA Section 1.4.1 and Master Response 8. The Services 
believe this Plan meets these criteria. Each of the prescriptions in the 
Operating Conservation Program, including single-tree selection, 
contributes to conserving habitat for and minimizing impacts on the 
covered species.  
 
The commenter also asks about the methodology for developing site-
specific alternative prescriptions. Resource professionals will use their 
best professional judgment to accommodate site-specific conditions. 
Individual headwall swales will be qualitatively evaluated in the field by 
a California Registered Geologist for alternative prescriptions. Slope 
qualities that may be evaluated to assess relative landslide potential may 
include but will not necessarily be limited to slope position, slope 
gradients, channel gradient, relative vertical relief, degree of slope 
convergenence, bedrock or soil type, presence and orientation of 
geologic structures, relative abundance or thickness of colluvium, 
vegetative indicators, hydrologic characteristics, and the interpreted 
landslide history at the site and in similar surrounding terrain  
 

Deep-seated Landslides 

 
As noted above, the selection of specific prescriptions, including 
whether or how to address landsliding, is a matter of the Permit 
applicant’s discretion (HCP Handbook at 3-19). The Services’ role 
during the development of the conservation program is to “be prepared 
to advise” and to judge its consistency with the ESA approval criteria 
once the application is complete (HCP Handbook at 3-6 and 3-7). The 
ESA does not require that any particular measure be adopted or 
imposed, including those identified in this comment, but only that the 
ESA Section 10 Permit issuance criteria be met (See Master Response 
8). The Services believe this Plan meets these criteria. 

 
Shallow Rapid Landslides 
 
See above discussion regarding the allocation of responsibility between 
the Permit applicant (Green Diamond) and the Services in developing 
the Operating Conservation Program. 
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Response to Comment G10-52 

70 Percent Effectiveness 

As provided in AHCP/CCAA Section 6.3.5.4.3 and Master 
Response 16, the 70 percent effectiveness pertains to preventing 
management-related sediment delivery from landslides compared 
to that from appropriate historical clear-cut reference areas, not 
road-related sediment. 
 

Storm-proofing 
 
Storm-proofing roads is one measure among many intended to 
reduce sediment input into Plan Area waterbodies. It is not 
expected that this activity, alone, will offset all sediment-related 
impacts. Instead, the benefits of implementing this measure will 
combine with the implementation of the other measures in the 
Operating Conservation Program to collectively improve habitat 
conditions in the Plan Area. See Master Response 3, regarding 
cumulative effects. 
 

New Roads 
 
The potential for increased sediment input has been identified as a 
potential impact to the covered species and their habitats 
(AHCP/CCAA Section 5.3; Appendix E) and the road 
management measures have been designed to address it. Benefits 
derived from the road decommissioning and upgrading standards 



(AHCP/CCAA Sections 6.2.3.3 and 6.2.3.4) and from the acceleration 
of the Implementation Plan (AHCP/CCAA Section 6.2.3.2.1), 
associated with new roads constructed in accordance with AHCP/CCAA 
Section 2.2.3.5 are expected to lessen the sediment input from roads. 
However, the Services emphasize that the Operating Conservation 
Program is not judged on a measure-by-measure basis, but rather 
whether, as a whole, it meets the Permit issuance requirements of ESA 
Section 10, which have been discussed in Master Response 8. The 
Service believe that the Plan, including its provisions for new road 
construction, meet these requirements. 
 

Discretion 
 
See Master Response 14. 
 

Culverts and Drainage Structures 
 
See above discussion regarding the allocation of responsibility between 
Green Diamond and the Services in developing the Operating 
Conservation Program.  
 
100-year Flood 
 
This is not, as the commenter suggests, an “irrational assumption.” 
Instead, the conclusion that a flood that is equal or greater in magnitude 
than a 100-year recurrence interval event is not reasonably foreseeable 
during the term of this Plan is based on historical evidence in the Plan 
Area (AHCP/CCAA Section 6.2.9.4). 
 

Logging Pursuant to Changed 
Circumstances 
 
Regarding the development of prescriptions included in the Operating 
Conservation Program, see the discussion above. Regarding changed 
circumstances, see AHCP/CCAA Sections 6.2.9 and 6.3.9, and IA 
paragraph 9. Changed circumstances will not trigger large-scale salvage 
logging. Salvage of trees after any catastrophic natural event must 
comply with State law plus the additional measures provided within 
RMZs and SMZs. See AHCP/CCAA Section 6.2.9. 
 

Daylighting 
 
See discussion above regarding the development of prescriptions 
included in the Operating Conservation Program. The Services believe 
that the Operating Conservation Program as a whole, including the 
daylighting provisions, meets ESA Section 10 requirements. 
 

Road density 
 
As provided in AHCP/CCAA Section 6.3.5.4.3 and Master Response 
16, the 70 percent effectiveness pertains to preventing management-
related sediment delivery from landslides compared to that from 
appropriate historical clear-cut reference areas, not road-related 
sediment. 
 
See discussion above regarding the development of prescriptions 
included in the Operating Conservation Program. In the Plan and IA, 
Green Diamond has committed to implement an Operating Conservation 
Program to conserve habitat for and mitigate impacts on the covered 
species (see AHCP/CCAA Section 1.1). The Services believe that this 



Operating Conservation Program as a whole, including the amount of 
road density it contemplates, meets ESA Section 10 requirements. 
 

Water Drafting 
 
The Services, in the EIS, have studied the environmental effects of the 
action, including its provisions on water drafting. NMFS does not intend 
to monitor water drafting in the Plan Area pursuant to the Plan. 
Enforceability of the Plan is addressed in IA Paragraph 13 and Master 
Response 14. The commenter points out a typographical error in 
AHCP/CCAA Section 6.3.3.11. The correct word should be 
“minimum.”  
 
“With the proposed drafting standards, the maximum minimum fill up 
time per truck is 10 minutes.”  
 
$2.5 Million Commitment 
 
The Services disagree that there are any “unanswered questions” about 
the $2.5 million/year commitment to treat high and medium priority 
potential sediment sources on roads. The Plan calls for Green Diamond 
to provide a total of $37.5 million (to be inflation adjusted in 2002 
dollars for each year of the acceleration period) in the Plan Area, which 
includes the Lower Klamath area, during the first 15 years of the 
Permits’ 50-year term to treat high and moderate priority road-related 
sediment sites. An average of $2.5 million will be provided each year 
and at least $7.5 million will be provided during the first three years. 
AHCP/CCAA Sections 6.2.3.2.1 and 6.2.3.2.3, as further described in 
AHCP/CCAA Section 6.3.3.2.5, discuss the mechanisms to be used and 
the prioritization approach that will be employed to allocate funds 
between THP and non-THP road work. An estimated $1 million per 
year will be spent on THP-related sites, and the remainder ($1.5 million) 
on non-THP related sites. See EIS Section 2.2.1.3 (Road and Landing 
Construction, Reconstruction, and Maintenance).  
 

The commenter does not provide, and the Services are not aware of, any 
ESA-related reason why funding sources need to be specified in the 
Plan. Green Diamond’s commitment of $2.5 million per year will be in 
effect regardless of their ability to secure funding from outside parties. 
The Service’s assume that any funding Green Diamond uses to comply 
with this conservation measure will be done so, in compliance with all 
applicable Federal and State laws and regulations. Green Diamond will 
report to the Services every two years on compliance with this measure 
of the Plan, and will provide assurance of funding as described in the 
IA. Implementation of the Plan is not expected to interfere with existing 
partnerships, but will perhaps supplement other efforts and allow 
existing partnerships to continue and proliferate. See also responses to 
Comments G10-53 and S5-63, among others. 
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Response to Comment G10-53 

Present Conditions 

Baseline conditions are discussed in Master Response 1. 
Cumulative effects are discussed in Master Response 3. See also 
responses to Comments G10-15, G10-49, and G10-51, among 
others, regarding adaptive management. 
 

Cumulative Effects Monitoring 

 
Several of the long term monitoring programs (i.e., long-term 
habitat assessment, large woody debris, outmigrant trapping, 
summer juvenile salmonid population, road-related and other mass 
wasting, and SSS delineation and SSS assessment) under the Plan 
(AHCP/CCAA Section 6.2.5.3) have the potential to identify 
conditions of concern in the HPAs, including cumulative 
watershed effects, so that any necessary adjustments in Operating 
Conservation Program measures can be made. 
 

Fish Response Thresholds 

 



Population numbers were not used to develop the biological goals and 
objectives or the conservation measures. The conservation measures 
related to fish species in the Operating Conservation Program were 
geared towards fish habitat, and therefore, the monitoring thresholds are 
habitat-based.  
 

Amphibian Response 
Mechanisms 

 
Green Diamond has documented extinction and recolonization of 
several torrent salamander sites as part of other amphibian studies. See 
AHCP/CCAA Appendix D.1.6.3. Estimates of extinction rates or 
specifics of recolonization dynamics are not known. See discussion 
above regarding the development of the Operating Conservation 
Program and ESA requirements, as well as Master Response 8. The 
Services believe that the Plan, including its adaptive management 
triggers, meet ESA Section 10 requirements. 
 

Water Temperature 

 
See discussion above regarding the development of the Operating 
Conservation Program and ESA requirements, as well as Master 
Response 8. The Services believe that the Plan, including its rapid 
response and other effectiveness monitoring measures, meet ESA 
Section 10 requirements. Rate of harvest is discussed in Master 
Response 11. 
 
Adaptive Management Reserve Account 

 
The AMRA, including how it is funded, its opening balance and how it 
may change, and how it would be used under the Plan to benefit the 
covered species and their habitats, is discussed in AHCP/CCAA 
Sections 6.2.6.3 and 6.3.6.2, as well as in Master Response 15. Adaptive 
management is a tool to address uncertainty in an HCP, and the Services 
believe that, as structured in the Plan, the adaptive management program 
is the best mechanism to address any uncertainty in this Plan. The 
Services have found that the AMRA is adequate for the purposes 
provided in the Plan 
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Response to Comment G10-54 

The ESA does not require implementation of the Plan to result in 
“biological recovery,” but that the impacts of taking an ITP 
species be minimized and mitigated to the maximum extent 
practicable, that authorized take not appreciably reduce the 
likelihood of survival and recovery of the covered species in the 
wild, and that other Permit issuance criteria (see Master Response 
8) be met. The Services believe that this Plan satisfies these 
requirements. 

 
Response to Comment G10-55 

Green Diamond’s analysis considered activities on its own 
property and on other privately-owned commercial timberland 
property within the 11 HPAs that, over the term of the Plan and 
Permits, either are included within the Plan Area or are eligible for 
inclusion in the Plan Area as provided in IA paragraph 11. 
AHCP/CCAA Table 1-1 acknowledges that Green Diamond owns 
82% of the Coastal Klamath HPA, and the Assessment of Habitat 
Conditions and Status of covered species in the Coastal Klamath 
HPA are provided in AHCP/CCAA Section 4.4.2. Further, as 
noted above, the Operating Conservation Program provides an 
additional layer of regulation that supplements existing applicable 
laws (AHCP/CCAA Section 1.4.2). In addition to satisfying 
requirements imposed under other provisions of the Federal ESA, 
Green Diamond also must continue to comply with requirements 
imposed under Federal laws, such as the Klamath River Basin 
Fishery Resources Restoration Act (16 U.S.C. Section 460ss).  

 



Response to Comment G10-56 

Herbicide use has been discussed in Master Response 4. 
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Response to Comment G10-57 

The ESA requires that a proposed HCP meet the criteria set forth 
in ESA Section 10 and accompanying regulations before a Permit 
may be issued. The ESA does not require that the measures 
included an HCP’s operating conservation program exceed all 
requirements of other applicable laws or that the plan provide a 
measure-by-measure comparison of prescriptions to State law 
provisions. Instead, the ESA requires an operating conservation 
program to meet the ESA section 10 issuance criteria provided in 
EIS section 1.3, AHCP/CCAA Section 1.4.1 and discussed in 
Master Response 8. Here, the Services recognize that the Plan 
supplements all existing governing laws, including the CFPRs (see 
AHCP/CCAA Section 1.4 and Master Response 7) and believe 
that the Plan satisfies ESA Section 10 Permit issuance 
requirements. 

Response to Comment G10-58 

Basis for Permit Approval 

 
Permit issuance criteria, including the ITP requirement to 
minimize and mitigate the effects of take to the maximum extent 
practicable, are discussed in Master Response 8. As indicated in 
above responses, the Services believe that these criteria have been 
satisfied.  
  
Best Available Scientific Information 

Regulations governing ITP applications that are submitted for 
NMFS’ approval require submittal of an HCP to be based on the 



best scientific and commercial data available, 50 C.F.R. section 
222.307(b)(5). NMFS believes that Green Diamond’s Plan meets this 
requirement. 
 
NEPA (42 U.S.C.A. Section 4371 et seq.; 40 C.F.R. Parts 1500-15081) 
requires the Services and other agencies of the Federal government to 
use information “of high quality.” 40 CFR Section 1500.1(b). More 
specifically, NEPA requires the Services to “insure the professional 
integrity, including scientific integrity, of the discussions and analyses 
in environmental impact statements…. [to] identify any methodologies 
used and… make explicit reference by footnote to the scientific and 
other sources relied upon for conclusions in the statement.” 40 CFR 
Section 1502.24. However, “ultimately, of course, it is not better 
documents but better decisions that count. NEPA’s purpose is not to 
generate paperwork - even excellent paperwork - but to foster excellent 
action. The NEPA process is intended to help public officials make 
decisions that are based on understanding of environmental 
consequences, and take actions that protect, restore, and enhance the 
environment.” 40 CFR Section 1500.1(c).  
 

Comparative Analysis 

 
The relationship between this Plan and other HCPs in the region, 
specifically the Pacific Lumber Company’s HCP, has been discussed in 
Master Response 6. 
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